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AN ACT TO ADD TITLE 23 TO THE GUAM CODEANNOTATED TO ESTABLISH
THE GUAM CASINO GAMING CONTROLCOMMISSION TO OVERSEEAND
DIRECT THE DEVELOPMENTAND OPERA'ION OF CASINO GAMINGWITHIN
GUAM AND TO RESERE ONE-HALF OFTHE TAX REVENUE DERIVED FROM
CASINO GAMING INA TRUST, THE INCOME OFWHICH SHALL BE DEDICATED
TO MAKING LONG-TERM IMPROVEMENTS IN THE ISLANDG
INFRASTRUCTURE AND TO RESERE ONE-HALF OF THE TAX REVENUE
DERIVED FROM CASINO GAMING FOR EXPENDITURE ONL TO SUPPOR
WORTHY ENDEA/ORS SPECIFICALLY IDENTIFIED BY THE PEOPLE
THROUGHA QUADRENNIAL REFERENDUM;TO FIX THE DATE UPONWHICH
THIS INITIATIVE SHALL BECOME LAW; AND TO MAKE AN INITIAL
APPROPRIAION OF FUNDS FORTHE OPERAION OF THE GUAM CASINO
GAMING CONTROL COMMISSION.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Sedion 1. Title 23 is added to the Guam Code Annotated to read:
ONTLE 23N GUAM CASNO GAMING CONTROL COMMISSIONO

Article 1N Short Title Statement of L egidative Findings and Definitions

Sedion 1001. _Short title This Act shall be known and may be cited as the @uam Casino
Gaming Control Commission Act.O

Sedion1002. Statement of public palicy. The people of Guam, the enactorsof thislegidation
by initiative, hereby find and declare the following to be the public policy of Guam:

(@ Thehospitality industry--consisting of tourigt, resort and indpient convention adivities--
is a aritical component of Guam@® economic structure and, if properly deveoped, controlled and
fostered, is capable of substantidly contributing to the general welfare, health and prosperity of Guam
and its inhabitants.

(b) By reasonof itslocation, Guam isfor As g and the south and western Paafic, aconvenient
and hospitable destination rich not only in the idand® indigenous Chamorro heritage but also a wide
range of the culturd and economic features of America.

(© Guam has many competitors for visitors from abroad, however, and to maintain and
enhance its sanding as adestination of choice, it must beinnovative and dynamic in encouraging the
development of the sort of recreational ectivities tha sophisticaed travders seek.

(d) Oneinnovation that is dluring foreign visitors ingreat numbersfrom abroad tothe United
States, Australia, and the Philippines is casino gaming. Continental Airlines already provides twice
weekly direct service through Guam from Japan to Cairns, Queendand, and hundreds of travelas
transit Guam each week to visit not only the natural beauties of this competiing Audtrdian destination,
but also tobe entertained at the Reef Hotd Casinoin Carns. Inthe mainland of the United States 425
commercid casinos are operating in 11 sates. According to an indgpendent survey performed for the



American Gamind\ssociation (OAGAO), 14,000 new jobs were created in the commercial casino
industry in the US in 2000 and the industry as a whole generated $25 billion in gross gaming
revenues, figures that do not include the 87 Nakinerican gaming enterprises operating in 23
states and that generated more than $9.2 billion in gross gaming revenue in 2000.

(e) TheAGA survey also noted that 370,000 employees in stateside casinos earned $10.9
billion in wages (including tips and benefits) and that the nearly $3.5 billion paid in taxes by the
commercial casinos was responsible for construction of new roads, schools and hospitals,
enhancement of local engemcy services, development of parks and recreation areas, and other
guality-of-life improvements.

(f) While casino gaming holds promise as a source of economic stimulation and enhanced
revenues for the government, it is not to be viewed as a panacea for the prolonged economic
recession Guam has experienced in conjunction with Jagapéssed financial status. Casino
gaming can be, howeve hospitality attraction innovation that will induce not only more visitors
to Guam from Japan but also help in the islareférts to enlage its visitor count from Korea,

China andrlaiwan.

(g) Through this initiative the people have given their stamp of approval to the
establishment of a limited number of closely controlled and monitored casino gaming facilities in
resort hotels.They have also made clear that, to the greatest extent possible, the Guam Casino
Gaming Control Commission shall encourage not only the investment of outside capital in these
projects, but also require that real opportunity for investment and employment in the casino
gaming enterprises shall be provided for and insisted upon for the citizens of the United States
born on Guam.Toward this end, strict citizenship and residency requirements are established for
the Commissioners who shall establish the policies and rules of the Guam Casino Gaming Control
Commission, it being the belief of the people that those who call Guam home know it best and are
most likely to protect the islarglfeople and institutions.

(h) The redriction of gaming to a limited number of hotels afording traditional visitor
recreabn activities is designed to assure that the existing family-oriented nature and tone of the
island®hospitality industry be preserved, and that the casinos licensed pursuant to the provisions
of this act are always fafred and maintained as an integral element of such hospitality facilities,
rather than as an industry unto itself.

() To assure the publEConfidence and trust in the oversight exercised by the
government vis a vis the hotel casino gaming enterprises, the regulatory provisions of this act are
designed to impose strict regulation on persons, locations, practices and activities related to the
operation of licensed gaming casino. In addition, licensure of a limited number of casino
establishments, with the comprehensive law enforcement supervision attendant thereto, is further
designed to contribute to the public confidence and trust in fltaaf and integrity of the
regulatory process.

(j) Legalized casno gaming in Guam can attain and retain integrity, public
confidence and trust, and remai n compatible with the general public interest only under
such a sysem of control and regulation as insures, so far as practicable, the exclusion
from participati on therein of persons with known criminal records, habits or associations,
and the excluson or remova from any postions of authority or respong bility within
casino gaming operations of any persons known to be so deficient in business probity,
either generally or with specific referenceto gaming, as to create or enhance the dangers



of unsound, unfair or illegal practices, methods and activities in the conduct of gaming or the
carrying on of the business and financial arrangements incidental thereto.

(k) Because the public has a vital interest in casino gaming in Guam and has, through this
act, enlaged the opportunities on island for gaming for private gain, participation in casino
gaming operations as a licensee or registrant under this act shall be deemed a revocable privilege
conditioned upon the proper and continued qualification of the individual licensee or registrant
and upon the dischge of the dirmative responsibility of each such licensee or registrant to
provide to the regulatory authorities designated by this act any assistance and information
necessary to assure that the policies declared by this act are achieved.

() Casino gaming operations are especially sensitive and in need of public control and
supervision; therefore, it is vital to the interests of the people of this island to prevent entry
directly or indirectly into such operations of persons who have pursued economic gains in an
occupational manner or context which are in violation of the criminal or civil public policies of
Guam or of another jurisdiction where they have engaged in the gaming industordingly
the regulatory and investigatory powers and duties of the Guam Casino Gaming Control
Commission and other agencies of the government who shall participate in the enforcement of this
act shall be exercised to the fullest extent consistent with law to avoid the entry of undesirable
persons into casino gaming operations on Guam.

(m) Because the economic stability of casino gaming operations is in the public interest
and competition should help foster such stabittig regulatory powers and duties conferred by
this act shall include the power and duty to regulate, control and prevent economic concentration
in the casino gaming operations to encourage and preserve competition.

Section 1003. Definitions. The following terms and words shall have the following
definitions. In the construction of thisct, the defined words and terms shall be understood in
their plain English meaning unless the context of the provision clearly requiretererdif
construction.

(@) "Applicant" N Any person who on his or her own behalf or on behalf of another has
applied for permission to engage in any act or activity which is regulated under the provisions of
this act.

(b) "Application” N A written request for permission to engage in any act or activity that
is regulated under the provisions of this act.

(c) "Attorney" N Any attorney licensed to practice law in Guam or any other jurisdiction,
including an employee of a casino licenséay attorney not licensed to practice law in Guam
and who is not an employee of the federal or a state government may act as an attorney before the
Commission only in accordance with the laws of Guam pertaining to pro hac vice admission.

(d) "Authorized game" N Roulette, baccarat, blackjack, poker, craps, big six
wheel, dot machines, mahjong, pachinko, minibaccarat, red dog, pai gow, and sic bo; any
variations or composites of such games, provided that such variations or composites are
found by the Commission suitablefor use after an appropriate test or experimental period



under such terms and conditions as the Commission may deem appropriate; and any cther
game whichis determined by the Commission to be compati bl e with the public interest and to
besuitable for casno useafter such appropriate test or experi mental period asthe Commission
may deem appropriate. "Authorized game" includes gaming tournaments in which players
compete againg one another in one or more of the games authorized herein or by the
Commisson or in approved variations or composites thereof if the tournaments are
authorized by the Commiss on.

(e) "Casino" or "casino room" or "licensed casino" N One or more locations or rooms in
a casino hotel facility that have been approved by the Commission for the conduct of casino
gaming in accordance with the provisions of this act.

(f) "Casino employee" NAny natural person employed in the operation of a licensed
casino including, without limitation, boxmen, dealers or croupiers, floormen, machine mechanics,
casino security employees, count room personnel, cage personnel, slot machine and slot booth
personnel, collection personnel, casino surveillance personnel, and data processing personnel; or
any other natural person whose employment duties predominantly involve the maintenance or
operation of gaming activity or equipment and assets associated therewith or who, in the judgment
of the Commission, is so regularly required to work in a restricted casino area that licensure as a
casino employee is appropriate.

(g) "Casino key employee" Mny natural person employed in the operation of a licensed
casino in a supervisory capacity or empowered to make discretionary decisions which regulate
casino operations, including, without limitation, pit bosses, shift bosses, credit executives, casino
cashier supervisors, casino facility managers and assistant managers, and managers or supervisors
of casino security employees or any other employee so designated by the Casino Control
Commission for reasons consistent with the policies of this act.

(h) "Casino license" NAny license issued pursuant to this act that authorizes the holder
thereof to own, operate or manage a casino.

(i) "Casino security employee" fny natural person employed by a casino licensee or
its agent to provide physical security in a casino or restricted casino area. "Casino security
employee" shall not include any person who provides physical security solely in any other part of
the casino hotel.

(j) "Casino service employee" Mny natural person employed to perform services or
duties in a casino restricted casino area but who is not included within the definition of casino
employee, casino key employee, or casino security employee.

(k) "Casino Service Industry" Mny form of enterprise which provides casino licensees
with goods or services regarding the establishment, development, promotion or maintenance of a
casino or the casino gaming industry as a whole which the Commission determines by rule must
be licensed.

(I) "Chairman," "Commissioner" or "member" fhe chairman and any member of the
Guam Casino Gaming Control Commission, respectively
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(m) "Complimentary service or item" N A service or item provided at no cost or at
areduced price. The furnishing of acomplimentary service or item by a casino licensee shall
be deemed to congtitute the indirect payment for the service or item by the casino licensee,
and shall be valued in an amount based upon the retail price normally charged by the casno
licensee for the service or item. The value of acomplimentary service or item not normally
offered for sale by a casino licensee or provided by a third party on behalf of a casno
licensee shall be the cost to the casino licensee of providing the service or item, as
determined in accordance with the rules of the Commisson.

(n) "Commission" NThe Guam Casino Gaming Control Commission.
(0) "Conservator" NA fiduciary appointed pursuant to tAeticle 10 of thisAct.

(p) "Conservatorship action" Mn action brought pursuant to theticle 10 of thisAct
for the appointment of a conservator

(q) CContingent casino gaming licenseO N A casino gaming license that the
Commission may reserve for a native Guamanian or a legal entity controlled by native
Guamanians who the Commission finds qualified to hold a casino license but who, in
order to induce outside investment or expertise to assist in the establishment of a casino
hotel, request that i ssuance of the actual casino license be deferred for up to two (2) years
or such additiona time as the Commisson may allow in order to obtain such outside
investment or joint venture participation or expertise. The actual casno gaming license
shall not be issued unless the source of the outside investment or expertise is a person or
legal entity that the Commiss on determines is qualified to be licensed as a casino owner,
operator or manager.

() "Creditor" N The holder of any claim, of whatever characerinst a person, whether
secured or unsecured, choate or inchoate, liquidated or unliquidated, absolute, fixed or contingent.

(s) "Debt" N Any legal liability or obligation, whether choate or inchoate, liquidated or
unliquidated, absolute, fixed or contingent.

(t) "Encumbrance” NA mortgage, security interest, lien or aj@of any nature in or upon
property

(u) "Equal employment opportunity" N Equality in opportunity for employment by any
person licensed pursuant to the provisions of this act.

(v) "Equity security" N (a)Any voting stock of a corporation, or similar security; (b) any
security convertible, with or without consideration, into such a seguorityarrying any warrant
or right to subscribe to or purchase such a security; (c) any such warrant or right; or (d) any
security having a direct or indirect participation in the profits of the issuer
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(w) "Establishment" or "casino hotel" or "casino hotel facility" A single building, or
two or more buildings that are physically connected in a manner deemed appropriate by the
Commission, containing an approved hotel and a casino.

(x) "Family" BSpouse or living companion, parents and children of a person who is subject
to the licensing or certification provisions of this act.

(y) "Game" --Any banking or percentage game located within the casino played with
cards, dice, tiles, dominoes, or any electronic, electrical, or mechanical device or machine for
money property or any other thing of value.

(2) "Gaming" --The act of participating in a game for momegperty or any other thing
of value.

(aa) "Gaming device" or "gaming equipment" --Any electronic, electrical, or mechanical
contrivance or machine or other physical object used in connection with gaming or any game.

(bb) "Gross Revenue'--Thetotal of all sums, including checksreceived by acasno
licensee pursuant to Section 6006 of this act, whether cdllected or not, actually received
by a casino licensee from gaming operations, less only the total of all sums paid out to
patrons as a result of their success in gaming and a deduction for uncollectible gaming
receivables not to exceed the lesser of (i) a reasonable provision for uncollectible patron
checks received from gaming operations or (ii) four percent (4%) of the total of all sums
including checks, whether collected or not, less the amount paid out as winnings to
patrons. For the purposes of this section, any check which is invalid and unenforceable
pursuant to Section 6006(f) shall be treated as cash received by the casino licensee from
gaming operations.

(cc) "Hearing examiner" --A Commissoner or other person authorized by the
Commission to conduct hearings.

(dd) "Holding company" --Any corporation, association, firm, partnership, trust or
other form of business organization not a natural person which, directly or indirectly,
owns, has the power or right to control, or has the power to vote any sgnificant part of the
outstanding voting securities of a corporation which holds or applies for a casno license.
For the purpose of this section, in addition to any other reasonable meaning of the words
used, an entity is a "holding company" if it indirectly has, holds or owns any such power,
right or security through any interest in a subsidiary or successive subs diaries, however
many such subsdiaries may intervene between the holding company and the corporate
licensee or applicant.

(ee) "Hotel" or "approved hotel" A single building, or two or more buildings which are
physically connected in a manner deemed appropriate by the Commission and which are operated
as one casino-hotel facility under the provisions of Section 5004 of this act.

(ff) "Institutional investor" --Any retirement fund administered by a public agency for the
exclusive benefit of federal, state, or local public employees, including employees of the
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govenment of Guam, any investment company registered under the Invesment Company
Act of 1940 (15 U.S.C. & 80a-1 et seq.), any collective investment trust organized by
banks under Part Nine of the Rules of the Comptroller of the Currency, any closed end
investment trust, any chartered or licensed life insurance company or property and
casualty insurance company, and banking or other chartered or licensed lending
institution, and investment advisor registered under The Investment Advisors Act of 1940
(15 U.S.C. o 80b-1et seq.), any combination of the aforementioned entiti es and such other
persons or entities as the Commission may determine for reasons consistent with the
policies of this act.

(gg) "Intermediary company" NAny corporation, association, firm, partnership, trust or
any other form of businessgamnization other than a natural person which:

(1) Is a holding company with respect to a corporation which holds or applies for
a casino license, and

(2) Is a subsidiary with respect to any holding company

(hh) "Junket" N An arrangement the purpose of which is to induce any person,
selected or approved for participation therein on the basis of his ability to satisfy a
financial qualification obligation related to his ability or willingness to game or on any
other basis related to his propensity to game, to come to a licensed casno hotel for the
purpose of gaming and pur suant to which, and as cons deration for which, any or all of the
cost of trangportation, food, lodging, and entertainment for said person is directly or
indirectly paid by a casino licensee or employee or agent thereof.

(ii) "Junket enterprise” N Any person, other than the holder of a casino license,
who employs or otherwise engages the services of ajunket representative in connection
with a junket to a licensed casino, regardless of whether or not those activities occur
within Guam.

(jj) "Junket representative" N Any natural person who negoti ates the terms of, or
engages in the referral, procurement or selection of persons who may participate in any
junket to a licensed casino, regardless of whether or not those activities occur within
Guam.

(kk) "License" N Any license required by this act.
(1) "License or Regigration Fee' N Any money required by law to be paid for the
issuance or renewal of a casno license, or any other license or registration required by

this act.

(mm) "Licensed casino operation" N Any casino licensed pursuant to the
provisions of this act.

(nn) "Licensee" N Any person who is licensed under any of the provisions of this
act.
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(00) OLiving companionO N person with whom another person shares an intimate
domestic relationship, but which has not been recognized under the law of Guam as a marriage or
domestic partnership.

(pp) ONative GuamanianOAxy person born on Guam who by virtue of that birth is a
citizen of the United States.

(qq) "Operation" NThe conduct of gaming as herein defined.

(rr) "Operation certificate" N A certificate issued by the Commission that certifies
that permits the operation of acasino that conforms to the requirements of this act and its
applicablerules.

(ss) "Party" N The Commission, or any licensee, registrant, or applicant, or any
person appearing of record for any licensee, registrant, or applicant in any proceeding
before the Commission or in any proceeding for judicial review of any action, decision or
order of the Commission.

(tt) "Person”" N Any natural person as well as any corporation, association, operation,
firm, partnership, trust or other form of business association.

(uu) "Principal employee" N Any employee who, by reason of remunerati on or of a
management, supervisory or policy-making postion or such other criteria as may be
established by the Commission by regulation, holds or exercises such authority as shall in
the judgment of the Commission be sufficiently related to the operation of alicensee 0 as
to require approval by the Commission in the protection of the public interest.

(vv) "Property" N Real propertytangible and intangible personal propedwpd rights,
claims and franchises of every nature.

(ww) "Publicly traded corporation" NAny corporation or other legal entitgxcept a
natural person, which:

(1) Has one or more classes of security registered pursuant to section 12 of the
Securities Exchangkct of 1934, as amenddd5 U.S.C. o 78])or

(2) Is an issuer subject to section 15(d) of the Securities Exchanhgé 1934,
as amende5 U.S.C. & 78(0))or

(3) Has one or more classes of securities traded in any open market in any foreign
jurisdiction or regulated pursuant to a statute of any foreign jurisdiction which the Commission
determines to be substantially similar to either or both of the aforementioned statutes.

(xx) "Registration” --Any requirement other than one which requires a license as a
prerequisite to conduct a particular business as specified by this act.

(yy) "Registrant” --Any person who is registered pursuant to the provisions of
this act.
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(zz) "Regulated complimentary service account” N An account maintained by a
casino licensee on aregular bass which itemizes complimentary services and includes,
without limitation, alisting of the cost of junket activities and any other service provided
at no cost or reduced price.

(aaa) "Resident” N Any person who occupies a dwelling within Guam, has a
present i ntent to remainwithin Guam for an indefinite time, and manifests the genuineness
of that intent by establishing an ongoing physical presence within Guam together with
indicia that his or her presence within Guam is something other than merely transitory in
nature.

(bbb) "Respondent" N Any person against whom a complaint has been filed or a
written request for information served.

(ccc) "Restricted Casino Areas" N The cashier's cage, the soft count room, the
hard count room, the slot cage booths and runway areas, the interior of table game pits, the
surveillance room and catwalk areas, the dot machine repair room and any other area
specifically designated by the Commission as restricted.

(ddd) "Security" N Any instrument evidencing a direct or indirect beneficial
ownership or creditor interest in a corporation, including but not limited to, stock,
common and preferred; bonds, mortgages; debentures; security agreements; notes;
warrants; options and rights.

(eee) "Slot machine" NAny mechanical, electrical or other device, contrivance or
machine which, upon insertion of a coin, token or similar object therein, or upon payment of any
consideration whatsoevas available to play or operate, the play or operation of which, whether
by reason of the skill of the operator or application of the element of chance, or both, may deliver
or entitle the person playing or operating the machine to receive cash or tokens to be exchanged
for cash, or to receive merchandise or any thing of value whatsegwether the paybfs made
automatically from the machine or in any other manner whatsoexeept that the cash
equivalent value of any merchandise or other thing of value shall not be included in the total of all
sums paid out as winnings to patrons for purposes of determining gross revenues or be included
in determining the payout percentage of any slot machireeCommission shall promulgate rules
defining "cash equivalent value" in order to assure fairness, uniformity and comparability of
valuation of slot machine payef

(fff) Cotate N Any state of the United States, the District of Columbia, Puerto
Rico, the U. S. Virgin Idands, American Samoa, the Northern Mariana Islands, and any
state associ ated with the United States in a compact of free association.

(ggg) "Statement of compliance" A statement by the Commission which may be issued
to an applicant indicating satisfactory completion of a particular stage or stages of the license
aplication process, and which states that unless there is a change of any material
circumstance pertai ning to such particular stage or stages of license application involved
in the statement, such applicant has complied with requirements mandated by this act and
by the Commission and is therefore approved for license qudlification to the stage or
stages for which the statement has been issued.
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(hhh) "Subsidiary" (1) Any corporation, any s gnificant part of whose outstanding
equity securities are owned, subject to a power or right of control, or held with power to
vote, by a holding company or an intermediary company; or

(2) A significant interest in any firm, association, partnership, trust or other
form of business organi zation, not anatural person, which is owned, subject to a power or
right of control, or held with power to vote, by a holding company or an intermediary
company

(iii) "Transfer" N The sale and every other method, direct or indirect, of disposing
of or parting with property or with an interest therein, or with the possess on thereof, or of
fixing a lien upon property or upon an interest therein, absolutely or conditionally,
voluntarily or involuntarily, by or without judicial proceedings, as a conveyance, sale,
payment, pledge, mortgage, lien, encumbrance, gift, security or otherwise. The retention
of a security interest in property delivered to a corporation shall be deemed a transfer
sufered by such corporation.

(jjj) QUnited StatesN When used in a geographical sense, Guam, every state of the
United States, the District of Columbia, Puerto Rico, the U. S. Virgin Idands, American
Samoa, the Northern Mariana Id ands, and any state associated with the United States in a
compact of free association.

Article 2N Egtablishment and Organization of
Guam Casino Gaming Control Commission

Section 2001. Guam Casino Gaming Control Commisson; number of
Commissioners, and their appointment. There is within the government of Guam an
autonomous corporation known as the Guam Casino Gaming Control Commission. The
Commisson shall be directed by a by a board consisting of five (5) persons who are
appointed by the Governor, subject to the advice and consent of the Legislature.

Section 2002. Qualifications of Commissioners. No person shall qualify as a
Commissoner unless he or she is a citizen of the United States and has been resident of
Guam for at leagt five (5) years immediately preceding his or her appointment by the
Governor In addition, no person holding any el ective or appointed officein or employed
by the federal or local government shall be eligible to be a Commissioner until at least two
(2) years have elapsed s nce the person ceased to hold the el ective or appointed office or
be so employed. No more than three (3) Commissoners may be of the same sex. No
person who has been convicted of a felony shall be eligible to be a Commissioner. One of
the Commissioners shall be a certified public accountant, a certified fraud examiner or a
certified government financia manager.

Section 2003. Terms of Commissioners; officers of the Commission:;
compensation of Commissioners; removal of Commissioners. (a) Initial appointments.
From the first five (5) Commissioners appointed, the Governor shall appoint one person
to aterm of five (5) years, one person to a term of four (4) years, and three (3) persons
to a term of three (3) years each. The Governor shall designate one person to be the
Chairman of the Commission. Theterm of office of each Commissioner shall commence
on the first day after hisor her appointment has been confirmed by the Legislature and he
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or she has taken her oath of office. A Commissioner shall continue to hold office until his
or her successor is appointed and confirmed, provided, however, if a successor has not
been appointed and confirmed by one hundred twenty (120) days after the expiration of the
incumbens®erm, the position shall be vacant.

(b)_Subsequent appointments and term limits. After the initial appoi ntments, each
Commissoner shall be appointed for aterm of five (5) years, provided, however, that no
person shall serve for more than two (2) terms and this shall be regardless of the length of
the term of a person@ initial appointment.

(c)_Filling an appointment caused by a vacancy. An appointment to fill a vacancy
on the Commission shall be for the length of the unexpired term of the Commissioner who
is replaced.

(d) Term of chairman and replacement of chairman. The Commissioner appoi nted
by the Governor as chairman shall serve in such capacity throughout hisor her term. Upon
a vacancy in the office of chairman, the Governor may appoint a sitting Commissioner or
a replacement Commisdg oner as chairman.

(e) Chairman chief executive officer  The chairman shall be the chief executive
officer of the Commission.

(f) Subordinate officers of Commission. The Commiss oners shall elect annually
from their number a vice chairman, a treasurer and a secretary. The vice chairman shall
be empowered to carry out al of the responsibilities of the chairman during the chairman(
disqualification or inability to serve.

(9) Commission appointment a full-time occupation. Each Commissoner shall
devote his or her full timeto his or her duties of office and no Commissioner shall pursue
or engage in any other business, occupation or other gainful employment so long as he or
sheis a Commissioner.

(h) Compensation and expenses of Commissioners. The Chairman of the
Commission shall be paid a salary of one hundred thousand ($100,000) per year. Each of
the other Commissi oners shall be paid a salary of ninety-five thousand ($95,000) per year.
In addition to his or her salary, each Commissioner shall be reimbursed for actual and
necessary expenses incurred by him or her in the performance of his or her duties as a
Commissioner

(i) Removal of a Commissioner. A Commissioner may be removed from office for
misconduct in office, willful neglect of duty, or other conduct evidencing unfitness or
incompetence in his or her office. A proceeding for removal may be instituted by the
Attorney General in the Superior Court upon the Attorney General® own motion or upon
the motion of a majority of the Commiss oners or upon the motion of the Public Auditot
Notwithstanding any other provision of law, any Commissioner or any employee of the
Commisson shall automatically forfeit his or her office or position upon his or her
conviction of any felony.
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Section 2004. Organization _and employees of the Commission. (a)
Organi zati onal structure. The Commiss on may establish, and from time to time alter, the
Commissiorslan of organization and it may incur expenses within the limits of funds
available to it.

(b) Executive Secretary, appointment of; qualifications for appointment;
compensation for. The Commission shall appoint an executive secretary who shall serve
at its pleasure and shall adminiser the affairs of the Commission in accordance with the
policies established by the Commission. No person shall be appointed executive
secretary unless he or she is a citizen of the United States, has been a resident of Guam
for not less than five (5) years, isa certified public accountant, acertified fraud examiner
or acertified government financial manager or has had at leas five (5) years experience
in law enforcement adminisration or in the administration of a state or tribal gaming
control commission in the United States. The executive secretary shall be paid a salary
of ninety thousand dollars ($90,000) per year.

(c) Other Commission personnel. (i) The Commission may employ such other
personnel as it deems necessary. Dueto the sensitive nature of the work to be performed
by the Commisson and the absolute need to assure the integrity of its operations at all
times, all employees of the Commission shall be unclassified employees who serve at the
pleasure of the Commission. The salary and benefits of the employees shall be set by the
Commission, but to the extent cons stent with sound management practices, the salaries
and benefitsestablished for the employees shall be similar to those of persons performing
similar functions in other government agencies or in an equivalent state, territorial or
tribal gaming commission. Chapter 10 of Title 4 of the Guam Code Annotated shall not
apply to the Commission or its employees. The Commissoners and employees shall be
permitted to participate in government of Guam sponsored retirement, health and life
insurance programs.

(i) Attorney for Commission. Notwithstanding the provisions of any other law to
the contrary, the Commission may employ an attorney who shal represent the
Commission in any proceeding to which it is a party, and who shall render legal advice
to the Commisson upon its request. No person shall be appointed attorney to the
Commission unless he or she is a citizen of the United States, has been a resdent of
Guam for at least five (5) years, has been admitted to the bar of Guam for at least five (5)
years. The Commission attorney shall be paid a salary of ninety thousand dollars
($90,000) per year. The Commisson attorney shall devote his or her full time to hisor
her duties for the Commission and shall not pursue or engage in any other business,
occupation or other gainful employment so long as he or she is attorney for the
Commission.

(iii) Contractual services authorized in support of Commission® activities. The
Commission may contract for the services of other professonal, technical and operati onal
personnel and consultants as may be necessary in the performance of its respond bilities
under this act. Commissioners and employees of the Commission shall be enrolled in the
Government of Guam Retirement Plan and be eligible to participate in the government-
sponsored group health, life and accident programs.
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Article 3N Control Authority Restrictions

Section 3001. Previous employment and individual assurance standards. (a)
Restrictions on pre-employment. No person shall be appointed to or employed by the
Commisgon if, during the three (3) years immediately preceding the appointment or
employment, the person held any direct or indirect interest in, or any employment by, any
person who is licensed as a casino licensee in Guam or has an appli cation pending before
the Commission for acasno license. The bar of the preceding sentence shall not apply to
a person who is to be employed in aclerical or custodial position.

(b) Affirmation of no interest to be executed by Commissioners and employees:
false affirmation congitutes a felony. Prior to appointment or employment, each
Commissioner and each employee of the Commission, shall affirm under penalty of
perjury that he or she possesses no interest in any business or organization licensed or
regul ated by the Commisson. Any person who gives a false affirmation shall be guilty of
a felony of the third degree.

(c¢) Financial disclosure requirement for Commiss oners, executive secretary and
attorney: penalty for fal se gatement. On or before June 1 of each year, each Commi ssioner
and every employee of the Commission, except clerical or custodia personnel, shall file
with the Public Auditor of Guam a financial disclosure statement given under penalty of
perjury The statement shall list al of the assets and liabilities, property and bus ness
interests, and sources of income of the individual and his or her spouse or living
companion. A person who gives a statement that is false in any material aspect shall be
guilty of afelony of the third degree.

(d) Continuing duty of Commissioners and all employees to appear and testify. It
shall be the duty of each Commissioner and of every employee of the Commission,
without exception, and every person who is bound by acontract with the Commission, to
appear and testify upon matters directly related to the conduct of hisor her office, position
or employment before any court, grand jury or the Public Auditor Any public employee
who fails or ref uses to so appear and to so testify, after having been informed of his or her
duty to appear and testify by the entity seeking such testimony shall be removed from his
or her office, position or employment. A person who is bound by a contract with the
Commisson who fails or refusesto so appear and to testify, af ter havinng been informed of
his or her duty to appear and tegify by the entity seeking such tesimony, shall forfeit his
or her contract.

(e) Immunity from use of evidence after claim of privilege against self-
incrimination; perjury for false swearing. If any Commissioner or employee of the
Commisson or a person bound to the Commission by a contract, after having been
informed of his or her duty to appear and testify and after having claimed the privilege
againg self-incrimination, testifies before any court, grand jury or the Public Auditot the
testimony and evidence derived from such testimony shall not be used against the person
in a subsequent criminal proceeding under the laws of Guam, provided that no
Commi ssioner or employee of the Commission or a person bound to the Commission by a
contract shall be exempt from prosecution or punishment for perjury or false swearing
committed while so testifying.
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(f) Removal or_termination for commission of a felony. Any Commissioner or
empl oyee of the Commission or any person who is bound to the Commission by a contract
who admits that he or she has committed a felony relating to his or her employment or
touching the administration of his or her office or position or in the obtaining or execution
of a contract with the Commisson shall be removed from such office, position or
employment or forfeit his or her contract with the Commiss on.

Section 3002. Code of ethics to be promulgated. (a) No later than October 1,
2003, the Commisdg on shall promulgate, pursuant to the Administrative A djudication Law,
Chapter 9, Title 5, Guam Code Annotated, a code of ethics that is modeled upon the Code
of Judicial Conduct of the American Bar Association.

(b) The code of ethics shall not bein derogation of the laws of Guam, except that
the code may be more restrictive than any law of Guam. The code shall include, but not
be limited to, provisions that:

(1) No Commissioner or empl oyee or person bound to the Commiss on
by a contract shall be permitted to game in any establi shment licensed by the Commission,
except in the course of his or her duties;

(2) No Commissioner or employee or person bound to the
Commission by a contract shall act in hisor her official capacity in any matter wherein
he or she or his or her spouse or living companion has a direct or indirect personal
financial interest that might reasonably be expected to impair the person& objectivity or
independence of judgment;

(3) No Commissioner or empl oyee or person bound to the Commiss on
by a contract shall act in his or her official capacity in a matter concerning an applicant
for licensure or a licensee who is the employer of a spouse, living companion, child, or
parent of the Commissi oner or employee or person bound to the Commission by a contract
when the fact of the employment of such related person might reasonably be expected to
impair the person@ obj ectivity and independence of judgment;

(4) No spouse, living companion, child, or parent of a Commiss oner or
employee shall be employed in any capacity by an applicant for a casino license or a
casinolicensee, provided, however, that thisprohibition shall not apply to aperson who is
employed in aclerical or custodial capacity;

(5) No Commissioner shall meet with any person, except for any other
Commissioner or employee of the Commission or a person bound to the Commission by
a contract, to discuss any issues involving any pending or proposed application or any
matter whatsoever which may reasonably be expected to come before the Commission for
determination unless the meeting or discussion takes place on the bus ness premises of
the Commission, provided, however, that Commissioners may meet to consider matters
requiring the physical inspection of equipment or premises at the location of the
egui pment or premises;

20



(6) A permanent log open to public inspection shall be maintained of
the dates, times, places, attendees and subjects discussed pursuant to the meetings
permitted in paragraph (5);

(7 No Commissioner or employee or a person bound to the
Commission by acontract shall have any interest, direct or indirect, in any applicant or in
any person licensed or regulated by the Commission during his term of office, employment
or contract or for such period thereafter as may be prescribed by this act;

(8) Each Commisdoner and employee, including the attorney for the
Commission, shall devate hisor her entire time and attention to hisor her duties and shall
not pursue any other business or occupation or other gainful employment, provided,
howeverclerical and custodial empl oyees may engage in such other gainful employment
so long as it shall not interfere with their dutiesto the Commission and, provided, further,
that such employees make known to the Commission in writing the existence of such other
gainful employment;

(9) No Commissioner, employee or person bound to the Commission
by a contract shall (a) use hisor her position to interfere with or affect the result of an
el ection or a nomination for any federal or local office; (b) directly or indirectly extort,
coerce, attempt to extort or coerce, command or advise any person to pay, lend or
contribute anything of value to a party, committee, organization, agency or person for
political purposes; or (c) take part in any political campaign or the management thereof,
provided, however, that nothing herein shall prohibit a person from voting as he or she
chooses or from expressing his or her persona opinions on palitical subjects and
candi dates, nominees or €l ected officials.

Section 3003. Pog-employment regrictions. (a) Two-year bar. No Commissioner
or employee of the Commission or a person bound to the Commission by a contract shall
hold any direct or indirect interest in, or be employed by, or represent in any capacity any
applicant for or any person licensed or regulated by the Commission for a period of two
(2) years following the date on which his or her term on or employment or contract with
the Commi ssion ends, provided, however, that this prohibition shall not apply to a person
who has been employed in a clerical or custodial capacity.

(b)_Exception for reduction in work. Notwithstanding the provisions of paragraph
(a), if the employment of a Commission employee or the contract of a person who is bound
to the Commission by a contract isterminated as aresult of a reduction in the work of the
Commisson, the affected person may accept employment that would otherwise be
prohibited provided that the Commission by its adoption of a written resol ution waives the
time bar. If the Commission refusesto give its approval, the Commission shall state in
writing its basis for the denial.

(c) Bar not applicable in government representation. The bars in subparagraph (a)
shall not apply to any person who appears before the Commission as a representative of
the government of Guam or the federal government.

(d) Ban on representations by organizations. No partnership, firm or corporation
in which a former Commissoner or employee has an interest, nor any partner, officer or
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employee of any such partnership, firm or corporation, shall make any appearance or
representation which is prohibited to the former Commissioner, employee or person that
was bound to the Commiss on by a contract, provided, however, that this prohibition shall
not apply to a person who has been employed in a derical or custodid capadty.

(e) Liability for violations. (1) Violations by licensees. No applicant or person or
organization licensed or regulated by the Commission shall employ or offer to empl oy, or
provide, transfer or sell, or offer to provide, transfer or sell any intered, direct or indirect,
in any business or activity licensed or registered by the Commisson to any person
restricted from such transactions by the provisons of this section. A violation of this
section shall be afelony of the third degree. In addition, the Commission may impose
such administrative penalties as may be further provided by law or regulation.

(2 Violations by former Commissioners, employees or persons bound to the
Commisson by contract. Any former Commissioner, empl oyee or person bound to the
Commission by contract who violates any provision of this section shall be guilty of a
felony of the third degree. In addition, the Commiss on may impose such administrative
penalties as may be further provided by law or regulation.

Article 4-Commission Duties and Power s

Section 4001. General duties and powers. The Commission shall have general
respond bility for the implementation of this act, including, without limitation, the
respons bility to:

(@) Hear and decide promptly and in reasonable order all license, regulation,
regigration, certification and permit applications and causes affecting the granting,
sugpension, revocation, or renewal thereof;

(b) Conduct all hearings pertaining to civil violations of this act or rules
promulgated hereunder and conduct invegigative hearings concerning the conduct of
gaming and gaming operations as well as the development and well-being of the activities
controlled by this act;

(c) Promulgate such rules as in its judgment may be necessary to fully implement
this act;

(d) Collect all license, regulation and registration fees and taxes imposed by this
act and the rules issued pursuant thereto;

(e) Levy and collect penalties for the violation of provisions of this act and the
rules promul gated hereunder;

(f) Be present through itsinspectors and agents at all times during the operation of
any casino for the purpose of certifying the revenue thereof, receiving complaints from
the public relating to the conduct of gaming oper ations, examining records of revenues
and procedures, and conducting periodic reviews of operations and facilities for the
purpose of evaluating the compliance with appropriate laws and rules of all persons
licensed or regulated under this act;
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(9) Refer, as appropriate, to the Public Auditor for investigation and to the
Attorney General for invegigation and prosecution, any evidence of aviolation of thisact
or therules issued pursuant thereto;

(h) Review and rule upon any complaint by a casino licensee regarding any
investigation procedures by the Commission@® staff which are unnecessarily disruptive of
a casino@® operation, which complaint shall not be established except upon the production
of clear and convincing evidence esablishing that the investigative procedures had no
reasonable law enforcement purpose and that the procedures were so disruptive as to
inhibit unreasonably the casino® oper ati ons;

(i) Exercise, through those employees that it designates as peace officers, such
investigative powers as are granted by this act;

(j) Sue and be sued; and

(k) Maintain an Internet website containing at a minimum this act, the rul es issued
pursuant thereto and notice of its meetings and of proposed rules and of orders issued by
the Commission.

Section 4002. Commission powers regarding denials and sanctions. The
Commission shall assure, to the extent required by this act, that no license, approval,
certificate, or permit shall be issued to nor held by, nor shall there be any material
involvement, directly or indirectly, with a licensed casino® operation or ownership by
unqualified or disqualified persons or personswhose operations are conducted in a manner
not conforming with the provisions of this act. For purposes of this section, @nqualified
personfeans any person who is found by the Commission to be unqualified pursuant to
criteria set forth in Section 4007. In enforcing the provisions of this act, the Commission
shall have the power and authority to deny any application; limit or restrict any license,
regisration, certificate, permit or approval; suspend or revoke any license, registration,
certificate, permit or approval; and, impose a penalty on any person licensed, regulated,
registered, or previoudy approved for any cause deemed reasonable by the Commiss on
pursuant to this act and the Commission@ rules, except that no such denial, limitation,
suspension or revocation shall be issued solely by reason of the fact that an applicant,
regisrant, or licensee holds an interest in or is associated with any licensed casno
enterprise in any other jurisdiction.

Section 4003. Subpoenas, oaths. The Commission shall have the power and
authority toissue subpoenas and to compel the attendance of witnessesat any place within
Guam, to adminiger oaths and to require testimony under oath before the Commissonin
the course of any investigation or hearing conducted under thisact. The Commission may
serve or cause to be served its process or notices in a manner provided for the service of
process and notice in civil actions in accordance with the Guam Rul es of Civil Procedure.
The Commission shall have the authority to propound written interrogatories and the
Commisson may appoint hearing examiners, to whom may be delegated the power and
authority to administer oaths, issue subpoenas, propound written interrogatories, and
require testimony under oath pertaining to any aspect of any gaming activity and casino
operations and ownership conducted pursuant to this act.
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Section 4004. Tegimonial immunity. The Commisson may order any person to
answer a question or questions or produce evidence of any kind and confer immunity as
provided in this section, If, in the course of any investigation or hearing conducted under
this act, a person refuses to answer a question or produce evidence on the ground that he
or she will be exposed to criminal prosecution thereby, then in addition to any other
remedi es or sanctions provided for by this act, the Commiss on may, by a majority vote of
the Commissioners and after the written approval of the Attorney General, issue an order
to answer or to produce evidence with immunity. If, upon issuance of such an order, the
person compliestherewith, he or she shall be immune from having such respons ve answer
given by him or her or such responsve evidence produced by him or her, or evidence
derived there from, used to expose him or her to criminal prosecution, except that such
person may neverthel ess be prosecuted for any perjury committed in such answer or in
accordance with the order of the Commission. A person who refuses to respond despite a
grant of immunity shall be held in contempt of the Commiss on and the matter shall then
be referred to the Superior Court for a determinati on of the appropriate penalty, whichin
no case shall exceed twelve (12) months of i ncarceration at the D epartment of Corrections.

Section 4005. Collection of fees, interest or penalties. At any time within three
(3) years after any amount of fees, interest, or penalties required to be paid pursuant to the
provisions of this act shall become due and payable, the Commission may bring a civil
action in the Superior Court or any other court of appropriate jurisdiction, in the name of
the government of Guam, to collect the delinquent amount, together with penalties and
interest. If the amount owed has been concealed from the Commission by fraud, the time
to commence an action shall not run until the fraud has been or should have been
discovered by the Commission. An action may be brought whether or not the person
owing the amount is at such time an applicant, licensee or regisrant pursuant to the
provisions of this act. If such action is brought in Guam, a writ of attachment may be
issued and no bond or affidavit shall be required prior to the issuance thereof. In all
actions in Guam, the records of the Commission shall be prima facie evidence of the
determination of the fee or tax or the amount of the delinquency.

Each debt that is due and payable as a result of fees, interest or penalties required
to be collected pursuant to the provisions of this act or the rules promul gated hereunder,
including any amount authorized as compensation or costs incurred because of the
necessity of the appointment of a conservator, and each regul atory obligation imposed as
a condition upon the issuance or renewal of a casino license which requires the licensee to
maintain, as afiduciary, a fund for aspecific regulatory purpose, shall constitute alien on
the real property in Guam owned or hereafter acquired by the applicant, licensee, or
regisrant owing such adebt or on whom such an obligation has been imposed.

Section 4006. Emepency Rules. (a) The Commission, in emergency
circumstances, may summarily adopt, amend or repeal any regulation pursuant to the
Administrative Adjudication Law.

(b) Notwithstanding any other provison of this act or the Administrative
Adjudication Law to the contrary, the Commission, after notice provided in accordance
with this subsection, may authorize the temporary or interim adoption, amendment or
repeal of any rule concerning the conduct of gaming or the use or design of gaming
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equipment, or the internal procedures and administrative and accounting controls of a
licensee for a period not to exceed one (1) year for the purpose of determining whether
such rules should be adopted on a permanent basis, Any temporary rulemaking authorized
by this subsection shall be subject to such terms and conditions as the Commi ssion may
deem appropriate. Notice of any temporary rulemaking action taken by the Commission
pursuant to this subsection shall be distributed to the news media of Guam and published
on the Commission@® Internet website at least seven days prior to the implementation of
the temporary rules. Nothing herein shall be deemed to require the publication in a daily
newspaper of the full text of any temporary rule adopted by the Commisson or notice of
any modification of any temporary rulemaking initiated in accordance with this
subsection. The text of any temporary rul e adopted by the Commission shall be posted in
each cad no affected by the temporary rulemaking.

Section 4007. Rulerequiring exclusion of certain persons. (a) The Commission,
by rule, shall provide for the establishment of alist of persons who are to be excluded or
g ected from any licensed casino establishment. Such provisons shall define the standards
for exclusion, and shall include standards rel ating to persons:

(1) Who are career or professonal offenders as defined by rules of the
Commisson; or

(2) Whose presence in a licensed casino hotel would be inimical, in the
opinion of the Commission, to theinterest of Guam or of licensed gaming therein, or both.

(b) Race, color, creed, national origin or ancestry, citizenship, sex or religion shall
not be areason for placing the name of any person upon such list. Such list shall provide,
howeverthat any alien unlawfully in Guam shall be excluded or g ected from any licensed
casino regardless of whether the individual® name has been published on the
Commissiorsdist of excluded persons.

(c) The Commission may impose sanctions upon a licensed casino or individual
licensee or registrant in accordance with the provisions of this act if such casino or
individual licensee or registrant knowingly failsto exclude or g ect from the premises of
any licensed casino any person placed by the Commisson on the list of persons to be
excluded or gjected.

(d) Any list compiled by the Commiss on of personsto be excluded or gjected shall
not be deemed an al-inclusivelist, and licensed casino establishments shall have a duty to
keep from their premises persons known to them to be within the classifi cations decl ared
in paragraphs (1) and (2) of subsection (a) and the rules promulgated hereunder, or known
to them to be persons whose presencein a licensed casino hotel would be inimical to the
interest of Guam or of licensed gaming therein, or both, as definedin standards establi shed
by the Commiss on.*

Section 4009. Exclusion or ejection of certain persons. A casno licensee may
exclude or gect from its casino hotel any person who is known toitto fall within
the categories of excluded persons under Section 4007(a). Nothing in this section
or in any other law of Guam shall limit the right of a casino licensee to exercise
its common law right to exclude or gect from its casno hotel any person who

*The number OSection 40080 has been omitted in ®eaion 4009 follows on directly from Section 4007.
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disrupts the operati ons of its premises, threatens the security of its premises or its
occupants, or is disorderly or intoxicated.

Section 4010. Penalties for gaming by prohibited persons. (a) A person who is
prohibited from gaming in alicensed casino by this act or any order of the Commission or
a court of competent jurisdiction shall not collect, in any manner or proceeding, any
winnings or recover any losses arising as a result of any prohibited gaming activity.

(b) For the purposes this act, any gaming activity in alicensed cas nowhich results
in a prohibited person obtaining any money or thing of value from, or being owed any
money or thing of value by, the casino shall be considered, solely for purposes of this
section, to be afully executed gaming transaction.

(c) In addition to any other penalty provided by law, any money or thing or value
which has been obtained by, or is owed to, any prohibited person by a licensed casino as
aresult of wagers made by a prohibited person shall be subject to forfeiture by order of
the Commi ssion, following notice to the prohibited person and an opportunity to be heard.
If the Commission orders a forfeiture, one-half shall be deposited into the General Fund
for appropriation by the Legidature to the Department of Health and Socia Services
and/or the Department of Mental Health to provide funds for compulsive gaming treatment
and prevention programs and the remaining one-half shall be deposited into the Guam
Casino Gaming Control Commission Fund established by Section 11004.

Section 4011. Commission reports and recommendations, annual_audit. (a) The
Commission shall carry on a continuous study of the operation and administration of
casino gaming control laws which may bein effect in other jurisdictions, literature on this
subject which may from time to time become avail able, federal laws which may affect the
operation of casino gaming in Guam, and the reaction of Guam@ residents to existing and
potential features or dangers of cas no gaming under this act. It shall seek to ascertain any
defects in thisact or inthe rulesand rul esissued hereunder, formul ating recommendations
for changes in this act to prevent abuses thereof, guarding against the use of this act asa
cloak for the carrying on of illegal gaming or other criminal activities, and insuring that
thisact and the rulesand rules shall bein such form and be so administered asto serve the
true purposes of this act. The Commiss on shall make to the Governor, the Legid ature, the
Public Auditor and the Attorney General an annual report of all revenues, expenses and
disbursements, and shall include therein such recommendati ons for changes in this act as
the Commission deems necessary or desirable. The Commission shall report immediately
to the Governor and the Legislature any matters which in its judgment require immediate
changes in the laws of Guam in order to prevent abuses and evasions of this act or of rules
and rules promulgated hereunder, or to rectify undesi rable conditions in connection with
the operation and regulation of cas no gaming.

(b) The Public Auditor shall audit the finances and operations of the Commission
in accordance with the provisions of Chapter 19 of Title 1 of the Guam Code Annotated.
The cogt of any audit performed by or caused to be performed by the Public A uditor shall
be borne by the Commiss on.

Section 4012. Meetings and quorum. (&) Meetings of the Commisson shall be
held at the call of the chairman or at the call of three Commissioners.
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(b) The Commission shall be subject to the provisions of the Open Government Law set
out at Chapter 8 dfitle 5 of the Guam Codennotated., provided, howeveghe Commission may
hold executive sessions with the Pullieditor, the Attorney General, the Chief of the Guam
Police Department, or federal law enforcemefficiafis to review or discuss matters within the
purview of the Commission which may pose a threat to public health, safety or welfare. Such
Commission employees and consultants as the Commission deems necessary to be present may
attend such meeting&ll records of such meetings may be sealed for so long as the Commission
deems necessary to protect the public health, safety or welfare, provided, however that the
Governor any Commissioneor any member of the Legislature may petition the Superior Court
to review in camera the records of such a meeting or meetings to determine whether the records
should remain sealed or be made public. Upon appeal of the decision of the Superior Court in
such a matterthe decision of the Superior Court shall be stayed pending the decision of the
Supreme Court. Notice of such meetings shall be given as for any other meeting, except that the
subject matter of the meeting need not be included in the notice.

(c) With the exception of a meeting called pursuant to paragraph (b), the
Commisson shall take all necessary steps to ensure that all interested persons are given
adequat e noti ce of Commiss on meetings, and the agenda of such meetings, through notice
given to media regularly engaged in Guam in the dissemination of information and by
publication of the information on the Commission@® Internet website.

(d) A majority of the full Commission shall determine any action of the
Commission.

Section 4013. Minutes and records. (a) The Commission shall keep arecord of all
proceedings held at all open meetings of the Commission. A verbatim transcript of those
proceedings shall be prepared by the Commission upon the request of any Commissioner
or upon the request of any other person and the payment by that person of the costs of
preparation. A copy of atranscript shall be made avail able to any per son upon request and
payment of the costs of preparing the copy.

A true copy of the minutes of al open meetings of the Commission and a certified
copy of any rule adopted by the Commission shall be forthwith delivered to the Governor,
the Speaker of the Legidature, the Public Auditor and the Attorney General and published
on the Commission@® Internet website.

The record of any meeting held pursuant to Section 4012(b) shall be made public
only upon a vote of a majority of the Commissioners or upon the order of the Superior
Court.

(b) The Commi ssion shall keep and maintain alist of all applicants for licenses and
regi grations together with a record of all actions taken with respect to such applicants,
which file and record shall be open to public inspection; provided, however, that the
foregoing information regarding any applicant whose license or registration has been
denied, revoked, or not renewed shall be removed from such lis after five years from the
date of such action.

(c) The Commiss on shall maintain such other filesand records asit may determine
to be necessary and appropriate.
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(d) Except as provided in subsection (h) of this section, all information and data required
by the Commission to be furnished hereundewhich may otherwise be obtained, relative to the
internal controls imposed by this act or rules issued pursuant thereto relative to the earnings or
revenue of any applicant, registrant, or licensee shall be kept confidential and shall not be revealed
in whole or in part except in the course of the necessary administration of this act, or upon the
lawful order of a court of competent jurisdiction, wtith the approval of th&ttorney General, to
a duly authorized law enforcement agency or the PAbigitor.

(e) All information and data pertaining to an applicant's criminal record, family,
and background furnished to or obtained by the Commission from any source shall be
kept confidential and shall be withheld in whole or in part, except that any information
shall be released upon the lawful order of a court of competent jurisdiction or, with the
approval of the Attorney General, to a duly authorized law enforcement agency or the
Public Auditor.

(f) Files, records, reports and other information in the possesson of the
Department of Revenue and Taxation pertaining to licensees and that i snot restricted as to
its distribution by federal law shall be made available to the Commission as may be
necessary to the eff ective administrati on of this act.

(9) The following information to be reported periodically to the Commission by a
casino licensee shall not be considered confidential and shall be available for public
inspection:

(1) A licensee's gross revenue from all authorized games;

(2) (@) The dollar amount of patron checks initially accepted by a
licensee, (b) the dollar amount of patron checks depositedto the licensee's bank account,
(c) the dollar amount of such checks initially dishonored by the bank and returned to the
licensee as "uncollected," and (d) the dollar amount ultimately uncollected after al
reasonabl e efforts;

(3) The amount of gross revenuetax actually paid;

(4) A list of the premises and the nature of improvements, costs thereof and
the payeesfor all such improvements, which were required to be made by the casino owner
as a condition of the granting of the casno license; and

(5) All quarterly and annual financial statements required to be submitted
to the Commission.

(6) Nothing in this subsection shall be construed to limit access by the
public to those forms and documents required to be filed pursuant to Article 11 of thisact.

Section 4014. Appointment of peace fifers. Pursuant to the power granted to the
Commission by Section 4001(i), the Commissioners may appoint employees fieace arid as
peace dfcers those employees shall have the power to: (a) promptly and in reasonable order
investigate all applications, complaints made against persons licensed or regulated by this act or
persons making an application for any benefit under this act, enforce the provisions of this act and
all rules promulgated hereundeand prosecute before the Commission all proceedings for
violations of this act or any rules promulgateteunder; and
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(b) Provide the Commission with all information necessary for all action pertaining
to licensing and for all proceedings invol ving enforcement of the provisions of this act or
any rules promulgated hereunder.

Section 4015. Specific duties of peace officers. The Commission® peace officer
employees shall: (a) Investigate the qualifications of each applicant before any license,
certificate, or permit is issued to any person;

(b) Investigate the circumstances surrounding any act or transaction for which
Commission approval is required;

(c) Investigate violations of this act and rules promul gated hereunder and refer to
the Attorney General for prosecution all criminal violations of this act.;

(d) Conduct continuing reviews of casino operations through on-site observation
and other reasonable means to assure compliance with this act and rules promul gated
hereunder;

(e) Receive and take appropriate action on any referra from the Commisson
rel ating to any evidence of a violation of this act or the rules promul gated hereunder;

(f) Cooperate and exchange with appr opriate law enfor cement agencies both within
and without the United States criminal history record information for use in considering
applicants for any license or registration issued pursuant to the provisions of this act;

(g) Ass& the Public Auditor in audits of casino operations at such times, under
such circumstances, and to such extent as the Commission or Public Auditor shall
determine, including reviews of accounting, administrative and financial records, and
management control systems, procedures and records utilized by a casino licensee;

(h) Be entitled to request and receive information, materials and any other data
from any licensee or registrant, or applicant for a license or registration under this act.

Section 4016. Cooperation by licensees, registrants or applicants. Each licensee
or registrant, or applicant for a license or registration under this act shall cooperate with
the Commission@ peace officer employees and the Public Auditor in the performance of
their duties.

Section 4017. Ingpection, seizure and warrants. (a) The peace officer employees,
upon approval of the Commisson® Attorney without notice and without warrant, shall
have the authority to:

(1) Inspect and examine all premises wherein casino gaming is conducted; or
gaming devices or equi pment are manufactured, sold, distributed, or serviced; or wherein
any records of such activities are prepared or maintained;

(2) Inspect all equipment and supplies in, about, upon or around such premises;

(3) Seize summarily and remove from such premises and impound any such
equipment or supplies for the purposes of examination and inspection;

(4) Inspect, examine and audit all books, records, and documents pertaining to a
cas no licensee's operation;
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(5) Seize, impound or assume physical control of any book, record, ledger, game,
device, cash box and its contents, counting room or its equipment, or casino operati ons;
and

(6) Inspect the person, and persona effects present in a casino facility licensed
under this act, of any holder of a license or registration issued pursuant to this act while
that person is present in alicensed casino facility.

(b) The provisions of subsection (a) shall in no way be deemed to limit warrantl ess
inspections except in accordance with consitutional requirements.

(c) To effectuate further the purposes of this act, the peace officer empl oyees may
obtain adminigtrative warrants for the ingpection and seizure of any property possessed,
contralled, bailed or otherwise held by any applicant, licensee, registrant, intermediary
companyor holding company.

(d) Issuance and execution of warrants for administrative ingpection shall be in
accordance with the fol lowing:

(1) Any judge of the Superior Court or the Supreme Court may, upon proper oath
or affirmation showing probable cause, issue warrants for the purpose of conducting
administrative inspections authorized by this act or rules hereunder and seizures of
property appropriate to such inspections. For the purposes of this section, "probable
cause” means a vaid public interest in the effective enforcement of the act or rules
sufficient to justify administrative inspection of the area, premises, building or
conveyance in the circumstances specified in the application for the warr ant.

(2) A warrant shall issue only upon an affidavit of a person duly designated and having
knowledge of the facts aleged, sworn to before the judge and establishing the grounds for
issuing the warrant. If the judge is sati fied that grounds for the application exi & or that there
is probabl e cause to believe they exist, he or she shall issue a warrant identifying the area,
premises, building, or conveyance to be inspected; the purpose of such inspection; and, where
appropri ate, the type of property to be ingpected, if any. The warrant shall identify the item or
types of property to be seized, if any. The warrant shall be directed to a person authorized to
execute it. The warrant shall state the grounds for its issuance and the name of the person or
persons whose affidavit has been taken in support thereof. It shall command the person to
whom it is directed to inspect the area, premises, building, or conveyance identified for the
purpose specified, and where appropriate, shall direct the seizure of the property specified. The
warrant shall direct, except in emergent circumstances, that it be served during normal
business hours of the licensee. It shall designate the judge to whom it shall be returned.

(3)A warrant issued pursuant to this section must be executed and returned within ten (10)
days of its date. If property is seized pursuant to a warrant, the person executing the warrant shall
give to the person from whom or from whose premises the property was taken a copy of the
warrant and a receipt for the property taken or shall leave the copy and receipt at the place from
which the property was takemhe return of the warrant shall be made promptly and shall be
accompanied by a written inventory of any property takére inventory shall be made in the
presence of the person executing the warrant and of the person from whose possession or premises
the property was taken, if they are presant, or in the presence of at least one credible person other then
the person exeauting the warrant. The derk of the court, upon request, shdl deliver a copy of the
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inventory to the person from whom or from whose premises the property was taken and to the
applicant for the warrant.

(4) The judge who has issued a warrant under this section shall attach to the
warrant a copy of the return and all papers filed in connection therewith and shall cause them to
be filed with the court which issued such warrant.

(e) The peace diter employees are authorized to make administrative inspections to
check for compliance by any applicant, licensee, registrant, intermediary company or holding
company with the provisions of this act or rules promulgated herewarttktoinvesti gate any
viol ations thereof.

(f) This section shall not be construed to prevent entries and administrative
inspections, including seizures of property, without a warrant:

(1) With the consent of the owner, operator or agent in charge of the
controlled premises;

(2) In dtuations presenting imminent danger to health or safety;

(3) In dtuations involving ingpection of conveyances where there is
reasonabl e cause to believe that the mobility of the conveyance makes it impractical to
obtain a warrant or in any other exceptional or emergent circumstance where time or
opportunity to apply for a warrant is lacking;

(4) In accordance with the provisions of this act; or

(5) In al other situations where a warrant is not constitutionally required.

Section 4018. Powers not enumerated. The Commission may exercise any proper
power or authority necessary to perform the duties assigned to it by law, and no specific
enumeration of powersin thisact shall be read to limit the authority of the Commission to
administer this act.

Article 5N Licensing

Section 5001. _General provisions. (a@) Limit on number of casno licenses. No
more than ten (10) casino licenses shall be issued pursuant to this act and no license shall
be issued except to operate a casino in an approved hotel.

(b) Affirmative responsibility of applicants and licenseds.shall be the dirmative
responsibility of each applicant and licensee to establish by clear and convincing evidence the
individual qualifications that are requisite for the obtaining of a license, and for a casino license
the qualifications of each person who is required to be qualified under this act as well as the
gualifications of the facility in which the casino is to be located.

(c)Any applicant, licensee, registrant, or any other person who must be qualified pursuant
to this act shall provide all information required by this act and the rules issued pursuant thereto
and satisfy all requests for information pertaining to qualification and in the form specified by the
CommissionAll applicants, registrants, and licensees shall waive liability as to the government
of Guam, and its instrumentalities and agents, for any damages resulting from any disclosure or
publication in any manngmwther than a willfully unlawful disclosure or publication, of any
material or information acquired during inquiries, investigations or hearings.
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(d) All applicants, licensees, regigrants, intermediary companies, and holding
companies shall consent to ingpections, searches and seizures and the supplying of
individual photographs, handwriting and voice exemplars and eye scans as authorized by
this act and rules promulgated hereunder.

(e) All applicants, licensees, registrants, and any other person who shall be
qualified pursuant to this act shall have the continuing duty to provide any ass stance or
information required by the Commission, and to cooperate in any inquiry or investi gation
or hearing conducted by the Commission. If, upon issuance of aformal request to answer
or produce information, evidence or testimony, an applicant, licensee, registrant, or any
other person who is required to be qualified pursuant to this act refuses to comply, the
application, license, registration or qualification of such person may be denied or revoked
by the Commiss on.

(f) No applicant or licensee shall give or provide, offer to give or provide, directly
or indirectly, any compensation or reward or any percentage or share of the money or
property played or received through gaming, except as authorized by this act, in
consideration for obtaining any license, authorization, permission or privilege to
participate in any way in gaming operations.

(g) All licensees, registrants, and persons required to be qualified under this act,
and all persons employed by a casino service industry licensed pursuant to this act, shall
have a duty to inform the Commissi on of any action that they believe would congtitute a
violation of this act. No applicant, licensee or registrant shall discriminate against any
person who supplies information to the Commission pursuant to this section.

(h) Any person who must be qualified pursuant to this act in order to hold the
securities of acas nolicensee or any holdingor intermediary company of acasino licensee
may apply for qualification status prior to the acquisition of any such securities.

(i) The Commission may establish by rul e reasonabl e fees to pay for the cost of all
investigations and proceedings necesstated in the processing of any application for any
benefit under this act.

Section 5002. Statement of compliance. (a) (1) The Commission, in its discretion,
may issue a satement of compliance to an applicant for any license or for qualification
status under this act at any time the Commission is satisfied that the applicant has
established by clear and convincing evidence that one or more particular eligibility criteria
have been satisfied by an applicant. The applicant shall request the statement of
compliance by filing a petition with the Commission. Before the Commission refers a
petition for investigation, the Commisson may require the applicant to establish to the
sati & action of the Commission that the applicant actually intends, if found qualified, to
engage in the business or activity that would require the issuance of the license or the
determination of qualification status.

(2) Any personwho must bequalified pursuant to thisad in order tohold the securities
of acasino licensee or any holding or intermediary company of a casino licensee may requed, prior to
theaoquisition of any such seaurities, adetermination by the Commission that the person isqudified to
hold such securities. Any request for the issuance of such a statement shall be initiated by the person
filing a petition with the Commission in which the person shall be required to establish that there
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is a reasonablékel ihood that, if qualified, the person will obtain and hold the securities of
a casno licensee or any halding or intermediary company thereof to such extent as to
require the qualification of the person. If the Commission finds that this reasonable
likelihood exists, and if the Commission is satisfied that the qualifications of the person
have been egabli shed by clear and convincing evidence, the Commiss on, in itsdiscretion,
may issue a statement that the person is qualified to hold such securities. Any person who
requests a statement pursuant to this paragraph shall be subject to the provis ons of Section
5001 and shall pay for the costs of all investigations and proceedings in relation to the
request unless the person provides to the Commission an agreement with one or more
cas no licensees which states that the licensee or licensees will pay those costs.

(b) Any statement of compliance shall specify:
(1) The particular eligibility criterion satisfied by the applicant or person;
(2) The date on which the Commission made its determination;

(3) The continuing obligation of the applicant or person to file any
information required by the Commisson as part of any application for a license or
qualification status, including information related to the eligibility criterion for which the
statement of compliance was issued; and

(4) The obligation of the applicant or person to reestablish its satisfaction
of the eligibility criterion should there be a change in any material fact or circumstance
that is relevant to the eligibility criterion for which the statement of compliance was
issued.

(c) A statement of compliance certifying sati sfacti on of the requirements of Section
5005 with respect to a specific casino hotel proposal submitted by an eligible applicant
may be accompanied by a written commitment from the Commission that a casino license
shall be reserved for a period not to exceed two (2) years or within such additional time
period asthe Commission, upon a showing of good cause therefor, may establish and shall
be issued to such eligible applicant with respect to such proposa provided that such
applicant as of the date of the statement (1) compliesin all respects with the provis ons of
thisact, (2) qualifies for a casino license within a period not to exceed two (2) years of the
date of such commitment or within such additiona time period as the Commission may
allow, and (3) complies with such other conditions as the Commission shall impose. The
Commisson may revoke such reservation at any time it finds that the applicant is
disqualified from receiving or halding a casino license or has failed to comply with any
conditions imposed by the Commission. Such reservation shall be automatically revoked
if the applicant does not qualify for a casino license within the period of such commitment.
No license other than a casino license shall be reserved by the Commission.

(d) Inlieu of a statement of compliance, in the case of a native Guamanian or alegal
entity controlled by native Guamanians, the Commission may issue a contingent casino gaming
license as defined by Section 1003(dGhe purpose of such contingent casino gaming license is
to assure that native Guamanians shall Her@dd a realistic opportunity to participate as
investors, owners, operators or managers of casino hotels with the assistance of such outside
investment or expertise as may be desirable to assure the success of the venture.
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(e) Any statement of compliance or cortingent casino gaming license issued
pursuant to this section shall be withdrawn by the Commission if:

(1) The applicant or person otherwise fails to satisfy the standards for
licensure or qualification;

(2) The applicant or person fails to comply with any condition imposed by
the Commisson; or

(3) The Commissonfindsjust cause to revoke the statement of compliance
for any other reason.

Section 5003. Casino license; eligibility for. (a) Nocasino shall operate unlessall
necessary licenses and approval s therefor have been obtai ned in accordance with law.

(b) Only the following persons shall be eligible to hold a casno license
and, unless otherwi se deter mined by the Commission in accordance with subsection (c) of
this section, each of the following persons shall be required to hold a casino license prior
to the operation of a casino in the casino hotel for which the casino license has been
applied:

(1) Any person who either owns an approved casino hotel or owns or has a
contract to purchase or construct a casino hotel which in the judgment of the Commission
can become an approved casino hotel within two (2) years or within such additional time
as the Commission, upon a showing of good cause, may allow;

(2) Any person who, whether as lessor or lessee, either leases an approved
casino hotel or | eases or has an agreement to | ease a casino hotel which in the judgment of
the Commi ssion can become an approved cas no hotel within two (2) years or within such
additional time period as the Commiss on, upon a showing of good cause, may allow;

(3) Any person who has a written agreement with a casino licensee or the
holder of a contingent casno gaming license or with the holder of a statement of
compliance that includes a reservation for a license for the complete management of a
cas no; and

(4) Any other person who has contral over either an approved casino hotel
or the land hereunder or the operation of a casino.

(c) Prior to the operation of acasino every agreement to lease an approved cas no
hotel or the land hereunder and every agreement to manage the cas no shall be in writing
and filed with the Commisson. No such agreement shall be effective unless expressly
approved by the Commission. The Commission may require that any such agreement
include within itstermsany provision reasonably necessary to best accomplish the policies
of this act.

(d) The Commission may require that any person or persons who apply for acasno
license organize into such form or forms of business association as the Commi ssion shall
deem necessary or desirabl e in the circumstances to carry out the policies of this act;

(e) As to agreements to lease an approved casino hotel or the land thereunder,
unless it expressly and by formal vote for good cause determines otherwise, the
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Commisson shall require that the agreement include within its terms a buy-out provision
conferring upon the casino licensee-lessee who contral s the operation of the approved
cas no hotel the absolute right to purchase for an expressly set forth fixed sum the entire
interest of the lessor or any person associated with the lessor in the approved casino hotel
or the land thereunder in the event that said lessor or said person associated with the | essor
is found by the Commission to be unsuitable to be associated with a casino enterprise;

(f) The Commission shall not permit an agreement for the leasing of an approved
casino hotel or the land thereunder to provide for the payment of aninterest, percentage or
share of money derived from casino gaming activity or of revenuesor profitsof the casno
unless the party receiving payment of such interest, percentage or share is a party to the
approved | ease agreement, each party to the lease agreement holds either acasino license
or casino service industry license and unless the agreement conforms in other respectsto
the provisions of paragraph (d) above;

(g) Asto agreements for the management of a casino, the Commission shall require
that each party thereto hold a casino license, that the party thereto who is to manage the
casno gaming operations own at least ten percent (10%) of all outstanding equity
securities of any casino licensee or of any eligible applicant for a casino license if the said
licensee or applicant is a corporation and the ownership of an equivalent interest in any
casino licensee or in any eligible applicant for a casino license if the same is not a
corporation, and that such an agreement be for the compl ete management of all casino
space in the cas no hotel, provide for the sole and unrestricted power to direct the casno
gaming operations of the casno hotel which is the subject of the agreement, and be for
such a term as to assure reasonable continuity, stability and independence in the
management of the casino gaming operati ons;

(h) The Commission may permit an agreement for the management of a casno to
provide for the payment to the managing party of aninterest, percentage or share of money
derived from gaming at all authorized games or derived from casino gaming activity or of
revenues or profits of casno gaming operations, and

(i) As to agreements to lease an approved casno hotel or the land there under,
agreements to jointly own an approved cad no hotel or theland thereunder and agreementsfor
the management of casino gaming operations, the Commission shall require that each party
thereto, except for the government of Guam or any political subdivision or any agency or
ingrumentality thereof, shall be jointly and severally liable for al acts, omissions and
violations of this act by any party thereto regardless of actual knowledge of such act, omission
or violation and notwithgtanding any provision i n such agreement to the contrary.

(j) No corporation shall be eligible to apply for a casino license unless:

(1) The corporation is incorporated in Guam, although such corporation
may be a wholly or partially owned subsdiary of acorporation that is organi zed pursuant
to the laws of another state of the United States or of a foreign country;

(2) The corporation maintains an office of the corporation in the casino
hotel licensed or to belicensed;

(3) The corporation complies with all the requirements of the laws of the
Guam pertaining to corporati ons;
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(4) The corporation maintains a ledger in the principa office of the
corporation in Guam which shall at all times reflect the current ownership of every class
of security issued by the corporation and shall be available for ingpection by the
Commission at all reasonable times without notice;

(5) The corporation maintains all operating accounts required by the
Commission in abank or banksin Guam;

(6) The corpordion states in its articles of incorporation that a purposefor which it
is organized to conduct casino gaming and further includesin the articles all provisions required by
this act, the rulesissued pursuant thereto or by order of the Commission;

(7) The corporation, if it is not a publicly traded corporation, files with the
Commission such adopted corporate charter provisions as may be necessary to establish the right of
prior approval by the Commission with regard to transfers of securities, shares, and ather interestsin
the applicant corporation; and, if it isa publidy traded corporation, provides inits corporate charter
that any securitiesof such corporation are held subject to the condition that if aholder thereof is found
to be disqualified by the Commission pursuant to the provisions of this act, such holder shdl dispose
of hisinterest in the corporation;

(8) The corpordion, if it isnot a publidy traded corporation, establishes to the
satisfaction of the Commission that goproprige charter provisions create the absolute right of such
non-publicly traded corporations and companies to repurchase at the market price or the purchase
price, whichever is the lesser, any security, share or other interest in the corporation in the event that
the Commission disapproves a transfer in accordance with the provisions of this ad;

9 Any publicly traded holding, inteemediary, or subsidiay company of the
corpordion, whether the corporation is publicly traded or not, contains in its corporae charter the
same provisions required under paragraph (7) for apublicly traded corporation to beeligibleto apply
for a casino license; and

(10) Any non-publidy traded holding, intermediary or subsidiary company of the
corporaion, whether the corporation is publicly traded or not, establishes to the satisfaction of the
Commissiontha its charter provisonsare the same as those required under paragraphs(7) and (8) for
anon-publicly traded corporation to be eligible to apply for a casino license The provisons of this
subsedion shdl apply with the same force and effect with regard to casino license applications and
casino licensees that have a legal existence that is othe than corporate to the extent to which it is
appropriate.

(k) No person shdl be issued or be the holder of more than two casino licenses. For the
purposes of this subsection a person shall be considered the holder of a casino license if such license
is held by any halding, intermediary or subsidiary company thereof, or by any officer, director, casno
key employee or prindpd employee of such person, or of any holding, intermediary or subsidiary
company thereof.

Section 5004. Approved hotel. (a) For the purposes of this ad an approved hotel is asingle
building or two or more buildings which are physically connected in a manner deemed
appropriate by the Commission and which is operated as one casino-hotel facility under a
license granted by the Commission. An approved hotel must have not | ess than the number
of rooms gpecified hereafter used for providing guests or visitors overnight
accommodations. In no event shall the only access to an approved hotel be through a
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