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BE IT ENACTED BY THE PEOPLE OF THE T E R R I TO RY OF GUAM:

Section 1.  Title 23 is added to the Guam Code Annotated to read:

ÒTITLE 23Ñ GUAM CASINO GAMING CONTROL C O M M I S S I O N Ó

A rt icle 1Ñ Shor t Tit le, Statement of L egislative Findings and Definitions

Section 1001.  Short title. This Act shall be known and may be cited as the ÔGuam Casino
Gaming Control Commission A c t . Õ

Section 1002.  Statement of public policy. The people of Guam, the enactors of this legislation
by initiative, hereby f ind and declare the following to be the public policy of Guam: 

(a) The hospitality industry--consisting of tourist, resort and incipient convention activities--
is a critical component of GuamÕs economic structure and, if properly developed, controlled and
fostered, is capable of substantially contributing to the general welfare, health and prosperity of Guam
and its inhabitants. 

(b) By reason of its location, Guam is for Asia, and the south and western Pacif ic, a convenient
and hospitable destination rich not only in the islandÕs indigenous Chamorro heritage but also a wide
range of the cultural and economic features of A m e r i c a .

(c) Guam has many competitors for visitors from abroad, however, and to maintain and
enhance its standing as a destination of choice, it must be innovative and dynamic in encouraging the
development of the sort of recreational activities that sophisticated travelers seek. 

(d) One innovation that is alluring foreign visitors in great numbers from abroad to the United
States, Australia, and the Philippines is casino gaming.  Continental Airlines already provides twice
weekly direct service through Guam from Japan to Cairns, Queensland, and hundreds of travelers
transit Guam each week to visit not only the natural beauties of this competing Australian destination,
but also to be entertained at the Reef Hotel Casino in Cairns.  In the mainland of the United States 425
commercial casinos are operating in 11 states.  According to an independent survey performed for the
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American Gaming Association (ÒAGAÓ), 14,000 new jobs were created in the commercial casino
industry in the US in 2000 and the industry as a whole generated $25 billion in gross gaming
revenues, figures that do not include the 87 Native American gaming enterprises operating in 23
states and that generated more than $9.2 billion in gross gaming revenue in 2000.

(e) The AGA survey also noted that 370,000 employees in stateside casinos earned $10.9
billion in wages (including tips and benefits) and that the nearly $3.5 billion paid in taxes by the
commercial casinos was responsible for construction of new roads, schools and hospitals,
enhancement of local emergency services, development of parks and recreation areas, and other
quality-of-life improvements.

(f) While casino gaming holds promise as a source of economic stimulation and enhanced
revenues for the government, it is not to be viewed as a panacea for the prolonged economic
recession Guam has experienced in conjunction with JapanÕs depressed financial status.  Casino
gaming can be, however, a hospitality attraction innovation that will induce not only more visitors
to Guam from Japan but also help in the islandÕs efforts to enlarge its visitor count from Korea,
China and Taiwan.

(g) Through this initiative the people have given their stamp of approval to the
establishment of a limited number of closely controlled and monitored casino gaming facilities in
resort hotels.  They have also made clear that, to the greatest extent possible, the Guam Casino
Gaming Control Commission shall encourage not only the investment of outside capital in these
projects, but also require that real opportunity for investment and employment in the casino
gaming enterprises shall be provided for and insisted upon for the citizens of the United States
born on Guam.  Toward this end, strict citizenship and residency requirements are established for
the Commissioners who shall establish the policies and rules of the Guam Casino Gaming Control
Commission, it being the belief of the people that those who call Guam home know it best and are
most likely to protect the islandÕs people and institutions. 

(h) The restriction of gaming to a limited number of hotels affording traditional visitor
r e c r e a tion activities is designed to assure that the existing family-oriented nature and tone of the
islandÕs hospitality industry be preserved, and that the casinos licensed pursuant to the provisions
of this act are always offered and maintained as an integral element of such hospitality facilities,
rather than as an industry unto itself. 

(i) To assure the publicÕs confidence and trust in the oversight exercised by the
government vis a vis the hotel casino gaming enterprises, the regulatory provisions of this act are
designed to impose strict regulation on persons, locations, practices and activities related to the
operation of licensed gaming casino.  In addition, licensure of a limited number of casino
establishments, with the comprehensive law enforcement supervision attendant thereto, is further
designed to contribute to the public confidence and trust in the efficacy and integrity of the
regulatory process. 

(j) Legal ized casi no gami ng i n Guam can attai n and retain i ntegrity, publ ic
confi dence and trust, and remai n compati ble with the general  publ ic i nterest only under
such a system of control and regul ation as insures, so far as practicable, the exclusi on
from participati on therein of persons wi th known cr imi nal records, habi ts or associati ons,
and the excl usi on or removal  from any posi ti ons of authori ty or responsi bil ity wi thi n
casi no gami ng operati ons of any persons known to be so deficient i n business probi ty,
ei ther generall y or with speci f ic reference to gami ng, as to create or enhance the dangers
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of unsound, unfair or illegal practices, methods and activities in the conduct of gaming or the
carrying on of the business and financial arrangements incidental thereto. 

(k) Because the public has a vital interest in casino gaming in Guam and has, through this
act, enlarged the opportunities on island for gaming for private gain, participation in casino
gaming operations as a licensee or registrant under this act shall be deemed a revocable privilege
conditioned upon the proper and continued qualification of the individual licensee or registrant
and upon the discharge of the affirmative responsibility of each such licensee or registrant to
provide to the regulatory authorities designated by this act any assistance and information
necessary to assure that the policies declared by this act are achieved. 

(l) Casino gaming operations are especially sensitive and in need of public control and
supervision; therefore, it is vital to the interests of the people of this island to prevent entry,
directly or indirectly, into such operations of persons who have pursued economic gains in an
occupational manner or context which are in violation of the criminal or civil public policies of
Guam or of another jurisdiction where they have engaged in the gaming industry. Accordingly,
the regulatory and investigatory powers and duties of the Guam Casino Gaming Control
Commission and other agencies of the government who shall participate in the enforcement of this
act shall be exercised to the fullest extent consistent with law to avoid the entry of undesirable
persons into casino gaming operations on Guam. 

(m) Because the economic stability of casino gaming operations is in the public interest
and competition should help foster such stability, the regulatory powers and duties conferred by
this act shall include the power and duty to regulate, control and prevent economic concentration
in the casino gaming operations to encourage and preserve competition.

Section 1003.  Definitions. The following terms and words shall have the following
definitions.  In the construction of this Act, the defined words and terms shall be understood in
their plain English meaning unless the context of the provision clearly requires a different
construction.

(a)  "Applicant" Ñ Any person who on his or her own behalf or on behalf of another has
applied for permission to engage in any act or activity which is regulated under the provisions of
this act.  

(b) "Application" Ñ A written request for permission to engage in any act or activity that
is regulated under the provisions of this act.  

(c) "Attorney" Ñ Any attorney licensed to practice law in Guam or any other jurisdiction,
including an employee of a casino licensee.  Any attorney not licensed to practice law in Guam
and who is not an employee of the federal or a state government may act as an attorney before the
Commission only in accordance with the laws of Guam pertaining to pro hac vice admission.  

(d) "Authori zed game" Ñ  Roul ette, baccarat, blackjack, poker, craps, bi g si x
wheel, sl ot machines, mahj ong, pachi nko, mini baccarat, red dog, pai  gow, and sic bo; any
vari ati ons or composites of such games, provided that such vari ations or composites are
found by the Commi ssi on sui tabl e for use after an appropr iate test or experimental  peri od
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under such terms and conditi ons as the Commission may deem appropriate; and any other
game which is determi ned by the Commission to be compati bl e with the public interest and to
be suitable for casino use after such appropriate test or experi mental  period as the Commission
may deem appropriate. "Authorized game" includes gami ng tournaments in whi ch players
compete against one another in one or more of the games authorized herein or by the
Commissi on or in approved variations or composi tes thereof i f  the tournaments are
authorized by the Commissi on.  

(e) "Casino" or "casino room" or "licensed casino" Ñ One or more locations or rooms in
a casino hotel facility that have been approved by the Commission for the conduct of casino
gaming in accordance with the provisions of this act.

(f) "Casino employee" Ñ Any natural person employed in the operation of a licensed
casino including, without limitation, boxmen, dealers or croupiers, floormen, machine mechanics,
casino security employees, count room personnel, cage personnel, slot machine and slot booth
personnel, collection personnel, casino surveillance personnel, and data processing personnel; or
any other natural person whose employment duties predominantly involve the maintenance or
operation of gaming activity or equipment and assets associated therewith or who, in the judgment
of the Commission, is so regularly required to work in a restricted casino area that licensure as a
casino employee is appropriate.  

(g) "Casino key employee" Ñ Any natural person employed in the operation of a licensed
casino in a supervisory capacity or empowered to make discretionary decisions which regulate
casino operations, including, without limitation, pit bosses, shift bosses, credit executives, casino
cashier supervisors, casino facility managers and assistant managers, and managers or supervisors
of casino security employees or any other employee so designated by the Casino Control
Commission for reasons consistent with the policies of this act.  

(h) "Casino license" Ñ Any license issued pursuant to this act that authorizes the holder
thereof to own, operate or manage a casino.

(i) "Casino security employee" Ñ Any natural person employed by a casino licensee or
its agent to provide physical security in a casino or restricted casino area. "Casino security
employee" shall not include any person who provides physical security solely in any other part of
the casino hotel.  

(j) "Casino service employee" Ñ Any natural person employed to perform services or
duties in a casino restricted casino area but who is not included within the definition of casino
employee, casino key employee, or casino security employee.  

(k) "Casino Service Industry" Ñ Any form of enterprise which provides casino licensees
with goods or services regarding the establishment, development, promotion or maintenance of a
casino or the casino gaming industry as a whole which the Commission determines by rule must
be licensed.

(l) "Chairman," "Commissioner" or "member" Ñ The chairman and any member of the
Guam Casino Gaming Control Commission, respectively.
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(m) "Compli mentary servi ce or item" Ñ  A servi ce or i tem provided at no cost or at
a reduced price. The furnishi ng of a complimentary service or item by a casino licensee shall
be deemed to constitute the indirect payment for the servi ce or item by the casi no licensee,
and shal l be valued in an amount based upon the retail pri ce normal ly charged by the casi no
li censee for the service or item. The value of a complimentary service or item not normall y
o ffered for sal e by a casino licensee or provided by a third party on behalf of a casi no
li censee shall  be the cost to the casi no li censee of providing the servi ce or item, as
determi ned in accordance with the rules of the Commission.  

(n) "Commission" Ñ The Guam Casino Gaming Control Commission. 

(o) "Conservator" Ñ A fiduciary appointed pursuant to the Article 10 of this Act.  

(p) "Conservatorship action" Ñ An action brought pursuant to the Article 10 of this Act
for the appointment of a conservator.

(q) ÒConti ngent casino gaming li censeÓ  Ñ  A casi no gami ng l icense that the
Commission may reserve for a nati ve Guamani an or a legal  enti ty control led by native
Guamanians who the Commission f inds quali f i ed to hol d a casino li cense but who, i n
order to induce outside investment or expertise to assist i n the establ ishment of a casi no
hotel, request that i ssuance of the actual  casino l icense be deferred for up to two (2) years
or such addit ional  t ime as the Commi ssi on may all ow in order to obtain such outside
investment or j oi nt venture partici pation or expertise.  The actual casi no gaming li cense
shall  not be issued unless the source of the outside investment or experti se is a person or
legal  enti ty that the Commi ssi on determines is qual if i ed to be li censed as a casino owner,
operator or manager.

(r) "Creditor" Ñ The holder of any claim, of whatever character, against a person, whether
secured or unsecured, choate or inchoate, liquidated or unliquidated, absolute, fixed or contingent.  

(s) "Debt" Ñ Any legal liability or obligation, whether choate or inchoate, liquidated or
unliquidated, absolute, fixed or contingent.  

(t) "Encumbrance" Ñ A mortgage, security interest, lien or charge of any nature in or upon
property.

(u) "Equal employment opportunity" Ñ Equality in opportunity for employment by any
person licensed pursuant to the provisions of this act.  

(v) "Equity security" Ñ (a) Any voting stock of a corporation, or similar security; (b) any
security convertible, with or without consideration, into such a security, or carrying any warrant
or right to subscribe to or purchase such a security; (c) any such warrant or right; or (d) any
security having a direct or indirect participation in the profits of the issuer.
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(w) "Establishment" or "casino hotel" or "casino hotel facility" Ñ  A single building, or
two or more buildings that are physically connected in a manner deemed appropriate by the
Commission, containing an approved hotel and a casino.  

(x) "Family" ÐSpouse or living companion, parents and children of a person who is subject
to the licensing or certification provisions of this act.  

(y) "Game" --Any banking or percentage game located within the casino played with
cards, dice, tiles, dominoes, or any electronic, electrical, or mechanical device or machine for
money, property, or any other thing of value.  

(z) "Gaming" --The act of participating in a game for money, property, or any other thing
of value.

(aa) "Gaming device" or "gaming equipment" --Any electronic, electrical, or mechanical
contrivance or machine or other physical object used in connection with gaming or any game.  

(bb) "Gross Revenue"--The total  of al l sums, i ncludi ng checks received by a casi no
li censee pursuant to Section 6006 of thi s act, whether col lected or not, actual ly received
by a casino li censee from gaming operati ons, l ess onl y the total of all sums pai d out to
patrons as a resul t of thei r success i n gaming and a deduction for uncoll ectible gami ng
receivabl es not to exceed the l esser of (i ) a reasonable provision for uncol lecti ble patron
checks received from gami ng operati ons or (i i) four percent (4%) of the total of all  sums
including checks, whether coll ected or not, l ess the amount pai d out as wi nni ngs to
patrons.  For the purposes of thi s secti on, any check whi ch is inval id and unenforceable
pursuant to Secti on 6006(f) shall be treated as cash received by the casi no l icensee f rom
gami ng operations. 

(cc) "Hearing examiner" --A Commissioner or other person authorized by the
Commission to conduct hearings.  

(dd) "Hol di ng company" --Any corporation, associ ati on, f irm, partnershi p, trust or
other  form of  business organizati on not a natural person whi ch, di rectly or indi rectly,
owns, has the power or ri ght to control, or has the power to vote any si gnif icant part of the
outstandi ng voti ng securit ies of a corporati on whi ch holds or appli es for a casi no li cense.
For the purpose of this secti on, i n addi tion to any other reasonable meani ng of the words
used, an enti ty i s a "hol ding company" i f  i t indirectl y has, holds or owns any such power,
right or securi ty through any interest i n a subsidiary or successive subsi diari es, however
many such subsi diari es may i ntervene between the hol ding company and the corporate
li censee or appl icant.

(ee) "Hotel" or "approved hotel" -- A single building, or two or more buildings which are
physically connected in a manner deemed appropriate by the Commission and which are operated
as one casino-hotel facility under the provisions of Section 5004 of this act.

(ff) "Institutional investor" --Any retirement fund administered by a public agency for the
exclusive benefit of federal, state, or local public employees, including employees of the
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government of Guam, any i nvestment company regi stered under the Investment Company
Act of 1940 (15 U.S.C. ¤  80a-1 et seq.), any collecti ve investment trust organi zed by
banks under Part Nine of the Rules of the Comptrol ler of the Currency, any closed end
investment trust, any chartered or l icensed li fe insurance company or property and
casual ty i nsurance company, and banki ng or other chartered or l i censed lending
insti tution, and investment advi sor registered under The Investment Advisors Act of 1940
(15 U.S.C. ¤  80b-1 et seq.), any combination of the aforementioned entiti es and such other
persons or entiti es as the Commission may determine for reasons consistent with the
poli cies of thi s act.  

(gg) "Intermediary company" Ñ Any corporation, association, firm, partnership, trust or
any other form of business organization other than a natural person which: 

(1) Is a holding company with respect to a corporation which holds or applies for
a casino license, and 

(2) Is a subsidiary with respect to any holding company.

(hh) "Junket"  Ñ  An arrangement the purpose of which is to induce any person,
selected or approved for part ici pati on therei n on the basis of his abil ity to sati sfy a
financial  qual if i cation obli gati on related to his abi li ty or wil li ngness to game or on any
other  basis rel ated to his propensity to game, to come to a li censed casi no hotel for the
purpose of gami ng and pursuant to whi ch, and as consi deration for whi ch, any or all  of the
cost of transportati on, food, l odgi ng, and entertai nment for said person is di rectly or
indi rectly paid by a casi no li censee or empl oyee or agent thereof.

(i i) "Junket enterpri se" Ñ  A ny person, other than the hol der of a casi no li cense,
who empl oys or otherwi se engages the servi ces of a j unket representati ve in connecti on
wi th a j unket to a l icensed casino, regardless of whether or not those acti vit ies occur
wi thi n Guam.

(j j) "Junket representati ve" Ñ  A ny natural person who negoti ates the terms of, or
engages i n the referral, procurement or sel ection of persons who may participate in any
junket to a l icensed casino, regardl ess of whether or not those activit ies occur wi thi n
G u a m .

(kk) "Li cense" Ñ  Any li cense required by thi s act.  

(l l) "Li cense or Regi stration Fee" Ñ  Any money requi red by law to be pai d for the
issuance or renewal  of a casi no li cense, or  any other l icense or regi strati on required by
thi s act.  

(mm) "Li censed casi no operation" Ñ  A ny casi no li censed pursuant to the
provisi ons of this act.  

(nn) "Li censee" Ñ A ny person who is l icensed under any of the provi sions of thi s
act.  
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(oo) ÒLiving companionÓ Ñ A person with whom another person shares an  intimate
domestic relationship, but which has not been recognized under the law of Guam as a marriage or
domestic partnership.

(pp) ÒNative GuamanianÓ Ñ Any person born on Guam who by virtue of that birth is a
citizen of the United States.

(qq) "Operation" Ñ The conduct of gaming as herein defined.  

(rr) "Operati on certi f icate" Ñ   A certif i cate issued by the Commission that cert if ies
that permi ts the operation of a casino that conf orms to the requirements of this act and its
appli cabl e rul es.  

(ss) "Party" Ñ The Commission, or any li censee, registrant, or appli cant, or any
person appearing of record for any li censee, regi strant, or appl icant in any proceedi ng
before the Commission or i n any proceeding for judici al  revi ew of any action, decision or
order of the Commi ssi on.  

(tt) "Person" Ñ Any natural person as well as any corporation, association, operation,
firm, partnership, trust or other form of business association.  

(uu) "Principal  employee" Ñ Any employee who, by reason of remunerati on or of a
management, supervi sory or policy-making posi tion or such other cri teri a as may be
establi shed by the Commi ssion by regulati on, holds or exercises such authori ty as shall i n
the judgment of the Commi ssion be suff ici ently related to the operation of a l icensee so as
to require approval by the Commi ssion in the protecti on of the publ ic i nterest.  

(vv) "Property" Ñ Real property, tangible and intangible personal property, and rights,
claims and franchises of every nature.  

(ww) "Publicly traded corporation" Ñ Any corporation or other legal entity, except a
natural person, which: 

(1) Has one or more classes of security registered pursuant to section 12 of the
Securities Exchange Act of 1934, as amended (15 U.S.C. ¤ 78l), or 

(2) Is an issuer subject to section 15(d) of the Securities Exchange Act of 1934,
as amended (15 U.S.C. ¤ 78(o)), or 

(3) Has one or more classes of securities traded in any open market in any foreign
jurisdiction or regulated pursuant to a statute of any foreign jurisdiction which the Commission
determines to be substantially similar to either or both of the aforementioned statutes.  

(xx) "Registration" --Any requirement other than one which requires a license as a
prerequisite to conduct a particular business as specified by this act.  

(yy) "Registrant"  --Any person who i s regi stered pursuant to the provi sions of
this act.  
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(zz) "Regulated compl imentary servi ce account"  Ñ  An account maintai ned by a
casi no li censee on a regular basi s whi ch i temi zes compl imentary servi ces and incl udes,
wi thout li mi tati on, a l isti ng of the cost of j unket acti vit ies and any other service provided
at no cost or reduced pri ce.  

(aaa) "Resident"  Ñ  A ny person who occupies a dwelli ng wi thi n Guam, has a
present i ntent to remai n withi n Guam for an indefi nite time, and manifests the genui neness
of that i ntent by establ ishing an ongoing physi cal  presence withi n Guam together with
indi cia that his or her presence within Guam is somethi ng other than merely transitory i n
nature.  

(bbb) "Respondent" Ñ  Any person agai nst whom a compl ai nt has been f iled or a
wri tten request for informati on served.  

(ccc) "Restricted Casi no A reas" Ñ  The cashi er's cage, the soft count room, the
hard count room, the sl ot cage booths and runway areas, the interior of table game pi ts, the
surveil lance room and catwalk areas, the sl ot machi ne repai r room and any other area
speci f ically designated by the Commissi on as restricted.  

(ddd) "Securi ty"  Ñ  Any instrument evidenci ng a di rect or indirect benef ici al
ownership or  credi tor i nterest i n a corporati on, incl uding but not l imited to, stock,
common and preferred; bonds; mortgages; debentures; securi ty agreements; notes;
warrants; options and rights.  

(eee) "Slot machine" Ñ Any mechanical, electrical or other device, contrivance or
machine which, upon insertion of a coin, token or similar object therein, or upon payment of any
consideration whatsoever, is available to play or operate, the play or operation of which, whether
by reason of the skill of the operator or application of the element of chance, or both, may deliver
or entitle the person playing or operating the machine to receive cash or tokens to be exchanged
for cash, or to receive merchandise or any thing of value whatsoever, whether the payoff is made
automatically from the machine or in any other manner whatsoever, except that the cash
equivalent value of any merchandise or other thing of value shall not be included in the total of all
sums paid out as winnings to patrons for purposes of determining gross revenues or be included
in determining the payout percentage of any slot machine. The Commission shall promulgate rules
defining "cash equivalent value" in order to assure fairness, uniformity and comparability of
valuation of slot machine payoffs. 

( ff f) ÒState  Ñ  Any state of the United States, the Distri ct of Columbia, Puerto
Rico, the U. S. Vi rgi n Isl ands, A merican Samoa, the Northern Mari ana Islands, and any
state associ ated wi th the United States i n a compact of free associati on.

(ggg) "Statement of compliance" Ñ A statement by the Commission which may be issued
to an applicant indicating satisfactory completion of a particular stage or stages of the license
appl icati on process, and whi ch states that unl ess there is a change of any materi al
ci rcumstance pertai ning to such particul ar stage or stages of li cense appli cation involved
in the statement, such appli cant has compli ed with requirements mandated by this act and
by the Commission and i s therefore approved for li cense qual if icati on to the stage or
stages for whi ch the statement has been i ssued.  
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(hhh) "Subsidi ary" (1) Any corporati on, any si gnif i cant part of whose outstandi ng
equity securiti es are owned, subj ect to a power or right of control , or hel d with power to
vote, by a holding company or an intermedi ary company; or 

(2) A signif i cant interest in any f i rm, associ ation, partnershi p, trust or other
form of business organi zation, not a natural person, which i s owned, subj ect to a power or
right of control , or held wi th power to vote, by a holding company or an intermediary
c o m p a n y.  

(ii i) "Transfer"  Ñ  The sale and every other method, direct or indi rect, of disposi ng
of or parti ng with property or wi th an i nterest therein, or wi th the possessi on thereof, or of
f ixi ng a l ien upon property or upon an interest therein, absol utel y or condit ional ly,
voluntaril y or i nvol untari ly, by or without judicial  proceedi ngs, as a conveyance, sale,
payment, pl edge, mortgage, li en, encumbrance, gi ft, security or otherwise.  The retenti on
of a security i nterest i n property deli vered to a corporati on shal l be deemed a transfer
s u ffered by such corporati on.  

(jj j) ÒUnited States Ñ  When used i n a geographical sense, Guam, every state of the
Uni ted States, the Distri ct of Columbia, Puer to Rico, the U. S. Vi rgi n Isl ands, A m e r i c a n
Samoa, the Northern Mariana Isl ands, and any state associated wi th the Uni ted States in a
compact of free associ ation.

A r t icle 2Ñ Establi shment and Organi zation of 
Guam Casi no Gaming Control Commission

Secti on 2001. Guam Casi no Gaming Control  Commi ssi on; number  of
Commi ssi oners; and thei r appointment. There is within the government of Guam an
autonomous corporati on known as the Guam Casino Gaming Control Commission.  T h e
Commi ssi on shal l be di rected by a by a board consisti ng of f ive (5) persons who are
appointed by the Governor, subj ect to the advice and consent of the Legislature.

Secti on 2002.  Quali f icati ons of Commissi oners. No person shal l qual ify as a
Commi ssi oner unl ess he or she is a cit izen of the United States and has been resident of
Guam for at least f ive (5) years i mmediatel y preceding his or her appointment by the
G o v e r n o r.  In additi on, no person holdi ng any el ective or appointed off ice i n or employed
by the federal or l ocal government shal l be el igi ble to be a Commissioner unti l at least two
(2) years have elapsed si nce the person ceased to hold the el ective or appointed off ice or
be so employed.  No more than three (3) Commissi oners may be of the same sex.  No
person who has been convi cted of a fel ony shal l be eligi ble to be a Commissioner.  One of
the Commissioners shal l be a certif ied public accountant, a cert if i ed fraud examiner or a
certif ied government f i nanci al manager.

Secti on 2003.  Terms of Commi ssioners; off i cers of the Commissi on;
c ompensation of Commissioners; removal of Commissioners. (a) Ini ti al appointments.
From the f irst f i ve (5) Commi ssi oners appoi nted, the Governor shal l appoi nt one person
to a term of f ive (5) years, one person to a term of four (4) years, and three (3) persons
to a term of three (3) years each.  The Governor shall  desi gnate one person to be the
Chai rman of the Commi ssion.  The term of  off ice of each Commi ssi oner shal l commence
on the f irst day after hi s or  her appoi ntment has been confirmed by the Legislature and he
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or she has taken her oath of  off i ce.  A Commi ssi oner shall  conti nue to hold off i ce unti l hi s
or her successor i s appointed and conf irmed, provi ded, however, i f  a successor has not
been appointed and confirmed by one hundred twenty (120) days after the expirati on of the
i n c u m b e n t Õs term, the posi tion shal l be vacant.

( b ) Subsequent appoi ntments and term li mits. A fter the init ial appoi ntments, each
Commi ssi oner shal l be appoi nted for a term of f i ve (5) years, provided, however, that no
person shall serve for more than two (2) terms and this shall  be regardless of the length of
the term of a personÕs i niti al  appointment.

( c ) Fi ll ing an appointment caused by a vacancy. A n appointment to f i ll  a vacancy
on the Commission shall  be for the l ength of the unexpired term of the Commissioner who
is replaced.   

(d) Term of chairman and repl acement of chairman. The Commissioner appoi nted
by the Governor as chairman shal l serve in such capaci ty throughout his or her term.  Upon
a vacancy in the off i ce of chairman, the Governor may appoint a si tt ing Commissioner or
a replacement Commissi oner as chairman.

(e) Chai rman chi ef executi ve off i c e r. The chairman shal l be the chief executive
o ff icer of the Commission.

(f) Subordinate off icers of Commissi on. The Commissi oners shal l el ect annuall y
from thei r number a vi ce chairman, a treasurer and a secretary.  The vice chai rman shall
be empowered to carry out al l of the responsibil it ies of the chairman during the chairmanÕs
disquali f icati on or i nabil ity to serve.

(g) Commi ssi on appoi ntment a full-t ime occupati on. Each Commi ssi oner shall
devote his or her full  ti me to his or her duties of off i ce and no Commi ssioner shall  pursue
or engage i n any other business, occupation or other gainful  empl oyment so l ong as he or
she i s a Commissioner.

(h) Compensati on and expenses of Commi ssi oners. The Chai rman of the
Commi ssi on shall  be paid a salary of one hundred thousand ($100,000) per year.  Each of
the other Commissi oners shall be paid a sal ary of ninety-f ive thousand ($95,000) per year.
In additi on to hi s or her sal ary, each Commissi oner shal l be reimbursed for  actual  and
necessary expenses incurred by him or  her i n the performance of his or her duti es as a
C o m m i s s i o n e r.

(i)  Removal of a Commissioner.  A Commi ssi oner may be removed from off i ce for
misconduct i n off i ce, wil lful negl ect of duty, or other conduct evidenci ng unfi tness or
incompetence i n hi s or her off i ce.  A proceedi ng for removal  may be insti tuted by the
Attorney General in the Superi or Court upon the Attorney General Õs own motion or upon
the moti on of a majori ty of the Commissi oners or upon the moti on of the Publi c A u d i t o r.
Notwithstanding any other provi sion of l aw, any Commissioner or any empl oyee of the
Commi ssi on shal l automaticall y forfeit hi s or her off ice or posi ti on upon his or her
convicti on of any f elony.
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Section 2004.  O rgani zati on and empl oyees of  the Commi ssion.  (a)
O rgani zati onal structure. The Commi ssi on may establi sh, and f rom ti me to t ime alter, the
C o m m i s s i o n Õs plan of  organi zation and i t may incur expenses within the li mits of funds
avail able to i t.

(b)  Executi ve Secretary, appoi ntment of; qual i f i cations f or appointment;
compensation for. The Commissi on shal l appoint an executive secretary who shall  serve
at i ts pl easure and shall  admini ster the affairs of the Commission in accordance wi th the
poli ci es establ ished by the Commi ssi on.  No person shal l be appoi nted executive
secretary unl ess he or she is a cit izen of the Uni ted States, has been a resi dent of Guam
for not less than f ive (5)  years, i s a cert if ied publ ic accountant, a certi f ied fraud examiner
or a cert if i ed government f i nanci al manager or has had at least f ive (5) years experi ence
in l aw enforcement admini stration or in the administration of a state or  tribal gami ng
control commi ssi on i n the Uni ted States.  The executi ve secretary shal l be pai d a salary
of ni nety thousand doll ars ($90,000) per year.

(c)  Other Commission personnel. (i ) The Commission may empl oy such other
personnel  as i t deems necessary.  Due to the sensit ive nature of the work to be performed
by the Commi ssi on and the absolute need to assure the integri ty of i ts operati ons at al l
ti mes, all  empl oyees of the Commission shal l be unclassi f ied employees who serve at the
pleasure of the Commission.  The salary and benefits of the employees shall  be set by the
Commission, but to the extent consi stent with sound management practices, the salaries
and benefits establ ished for the empl oyees shall  be si mil ar to those of persons performi ng
simi lar functi ons in other government agenci es or i n an equi val ent state, terri tori al  or
tr ibal  gaming commission.  Chapter  10 of Tit le 4 of the Guam Code Annotated shal l not
appl y to the Commission or its empl oyees.  The Commissi oners and employees shal l be
permi tted to parti ci pate in government of Guam sponsored retirement, heal th and l ife
insurance programs. 

(i i) A ttorney for Commission. Notwi thstanding the provisions of any other law to
the contrary, the Commi ssion may employ an attorney who shal l represent the
Commission in any proceedi ng to whi ch it  is a party, and who shal l render legal advi ce
to the Commi ssi on upon i ts request.  No person shal l be appoi nted attorney to the
Commission unless he or  she is a ci ti zen of the United States, has been a resi dent of
Guam for at least f i ve (5) years, has been admitted to the bar of Guam for at least f i ve (5)
years.  The Commission attorney shall  be pai d a sal ary of ninety thousand dol lars
($90,000) per year.  The Commissi on attorney shall  devote hi s or her  ful l t ime to hi s or
her duties for the Commi ssion and shall  not pursue or engage in any other busi ness,
occupati on or other gainful  employment so long as he or she is attorney for the
C o m m i s s i o n .

(i ii ) Contractual  servi ces authorized in support of Commi ssi onÕs activi ti es. T h e
Commission may contract for the servi ces of other professi onal , technical and operati onal
personnel  and consul tants as may be necessary i n the performance of i ts responsi bil it ies
under this act.  Commi ssi oners and empl oyees of the Commission shal l be enroll ed i n the
Government of Guam Reti rement Plan and be eli gibl e to par ti cipate i n the government-
sponsored group health, li fe and acci dent programs. 
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A r ticle 3Ñ Control Author ity Restrict ions

Secti on 3001.  Previous employment and indivi dual assurance standards. (a)
Restri cti ons on pre-employment. No person shal l be appointed to or empl oyed by the
Commi ssi on i f , duri ng the three (3) years i mmediately preceding the appointment or
empl oyment, the person hel d any direct or indi rect interest in, or any employment by, any
person who is li censed as a casino l icensee i n Guam or has an appli cation pendi ng before
the Commi ssion f or a casi no li cense.  The bar of the preceding sentence shall  not apply to
a person who i s to be empl oyed in a cleri cal  or custodial  positi on.

(b) A f f irmation of no interest to be executed by Commissioners and employees;
fal se aff irmati on constitutes a felony. Pri or to appointment or employment, each
Commi ssi oner and each employee of the Commi ssion, shal l aff i rm under penalty of
perj ury that he or she possesses no i nterest i n any busi ness or organizati on li censed or
regul ated by the Commissi on.  Any person who gives a false aff irmation shall  be gui lty of
a felony of the thi rd degree.

(c) Fi nancial di sclosure requi rement for Commissi oners, executive secretary and
attorney; penalty for fal se statement. On or before June 1 of each year, each Commi ssioner
and every empl oyee of the Commi ssi on, except cleri cal  or custodi al  personnel , shal l f i le
wi th the Publi c Audi tor of Guam a f inancial  disclosure statement gi ven under penalty of
p e r j u r y.  The statement shall  l ist al l of  the assets and liabili ti es, property and busi ness
interests, and sources of income of the i ndividual  and his or her spouse or l ivi ng
compani on.  A person who gives a statement that i s false in any material aspect shal l be
guil ty of a felony of the third degree.

(d) Conti nuing duty of Commissi oners and all  empl oyees to appear and testi fy. I t
shall  be the duty of each Commissioner and of  every empl oyee of the Commi ssion,
wi thout exception, and every person who is bound by a contract with the Commi ssi on, to
appear and testi fy upon matters directl y related to the conduct of hi s or her off ice, posi ti on
or employment before any court, grand jury or the Publi c A u d i t o r.  A ny publi c employee
who fai ls or ref uses to so appear and to so testify, after having been informed of his or her
duty to appear and testi fy by the entity seeki ng such testimony shall  be removed from hi s
or her off i ce, posit ion or empl oyment.  A person who is bound by a contract wi th the
Commi ssi on who fail s or  refuses to so appear and to testi fy, af ter havi ng been informed of
his or her duty to appear and testify by the enti ty seeki ng such testimony, shall forfei t hi s
or her  contract.

(e) Immuni ty from use of evidence after cl ai m of pr ivi lege agai nst self-
incrimination; perjury for fal se sweari ng. I f any Commissioner or empl oyee of the
Commi ssi on or a person bound to the Commission by a contract, after having been
informed of  his or her duty to appear and testify and after having clai med the privi lege
agai nst sel f-incri mination, testi f ies before any court, grand jury or the Publi c A u d i t o r, the
testimony and evi dence derived from such testimony shall  not be used against the person
i n a subsequent cri minal proceeding under the l aws of Guam, provided that no
Commi ssi oner or empl oyee of the Commissi on or a person bound to the Commission by a
contract shall  be exempt from prosecution or punishment for perjury or false sweari ng
committed whi le so testi fying.
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(f) Removal or termination for commi ssi on of a fel ony. Any Commi ssi oner or
empl oyee of the Commission or any person who is bound to the Commission by a contract
who admi ts that he or she has commi tted a felony rel ating to hi s or her empl oyment or
touchi ng the admi nistration of his or her off ice or posi ti on or i n the obtaining or executi on
of a contract wi th the Commissi on shall  be removed from such off i ce, posit ion or
empl oyment or forfeit his or her contract with the Commi ssi on. 

Secti on 3002.  Code of  ethics to be promul gated. (a) No l ater than October 1,
2003, the Commissi on shal l promulgate, pursuant to the Administrati ve A dj udicati on Law,
Chapter  9, Tit le 5, Guam Code Annotated, a code of ethics that is modeled upon the Code
of Judici al  Conduct of the American Bar Association.  

(b) The code of ethics shall not be i n derogation of  the l aws of Guam, except that
the code may be more restricti ve than any l aw of Guam.  The code shall  i nclude, but not
be limi ted to, provi sions that:

(1) No Commissioner or empl oyee or person bound to the Commi ssi on
by a contract shal l be permi tted to game in any establi shment licensed by the Commi ssion,
except i n the course of  his or her duti es;

(2) No Commi ssi oner or  empl oyee or person bound to the
Commissi on by a contract shall  act i n hi s or her off icial capaci ty i n any matter wherein
he or she or his or her  spouse or l i ving companion has a direct or indi rect personal
f i nanci al  i nterest that mi ght reasonably be expected to impair  the personÕs objectivi ty or
i ndependence of judgment;

(3) No Commissioner or empl oyee or person bound to the Commi ssi on
by a contract shal l act in his or her off ici al  capaci ty i n a matter concerni ng an appli cant
for li censure or a li censee who i s the empl oyer of a spouse, li vi ng companion, chi ld, or
parent of the Commissi oner or employee or person bound to the Commission by a contract
when the fact of the employment of such related person might reasonabl y be expected to
impair the personÕs obj ectivi ty and independence of judgment;

( 4 ) No spouse, l iving companion, chi ld, or parent of a Commi ssi oner or
empl oyee shall be empl oyed in any capacity by an appl icant for a casi no l icense or a
casi no l icensee, provided, however, that thi s prohibi ti on shal l not appl y to a person who i s
empl oyed in a cleri cal  or custodi al  capacity;

(5) No Commi ssi oner shall  meet wi th any person, except for any other
Commissioner or employee of  the Commi ssi on or a person bound to the Commission by
a contract, to discuss any i ssues involvi ng any pending or proposed appl icati on or any
matter whatsoever whi ch may reasonably be expected to come before the Commi ssion for
determi nati on unless the meeti ng or discussion takes pl ace on the busi ness premi ses of
the Commission, provi ded, however, that Commi ssi oners may meet to consider matters
requi ring the physi cal  inspection of equipment or premi ses at the l ocation of the
equi pment or premises;
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(6) A permanent log open to publ ic i nspecti on shal l be maintained of
the dates, times, places, attendees and subjects di scussed pursuant to the meetings
permi tted in paragraph (5);

(7) No Commi ssioner or employee or a person bound to the
Commi ssi on by a contract shall  have any interest, di rect or i ndi rect, i n any appli cant or in
any person l icensed or regulated by the Commi ssi on during his term of off ice, employment
or contract or for such peri od thereafter as may be prescribed by thi s act;

(8) Each Commissi oner and employee, i ncluding the attorney for the
Commi ssi on, shall devote hi s or her enti re t ime and attenti on to hi s or her duties and shall
not pursue any other busi ness or occupati on or other gainful empl oyment, provided,
h o w e v e r, cl erical and custodi al  empl oyees may engage in such other gai nful employment
so long as it  shall  not i nterfere with their  duties to the Commi ssion and, provi ded, further,
that such employees make known to the Commi ssion in writ ing the exi stence of such other
gai nf ul  empl oyment;

(9) No Commi ssioner, employee or person bound to the Commi ssi on
by a contract shall  (a) use hi s or her posi ti on to interfere wi th or affect the resul t of an
el ection or a nomination for any f ederal  or local off ice; (b) di rectly or i ndi rectly extort,
coerce, attempt to extort or coerce, command or advise any person to pay, lend or
contr ibute anything of value to a party, commi ttee, organi zation, agency or person for
poli ti cal  purposes; or (c) take part i n any poli ti cal  campai gn or the management thereof,
provided, however, that nothing herein shall  prohibi t a person from voti ng as he or she
chooses or from expressing hi s or her personal opi ni ons on pol it ical subj ects and
candi dates, nominees or el ected off i c i a l s .

Secti on 3003.  Post-employment restrictions. (a) Two-year bar. No Commi ssioner
or employee of the Commission or a person bound to the Commi ssion by a contract shall
hold any di rect or i ndirect i nterest in, or be empl oyed by, or represent in any capaci ty any
appli cant for or any person licensed or regul ated by the Commission for a period of two
(2) years f ol lowing the date on which hi s or her term on or employment or contract with
the Commi ssi on ends, provided, however, that thi s prohi biti on shall  not apply to a person
who has been employed i n a clerical or  custodial capaci ty.  

( b ) Exception for reduction in work. Notwithstanding the provisi ons of paragraph
(a), i f  the empl oyment of a Commission employee or the contract of a person who is bound
to the Commission by a contract i s termi nated as a result of a reduction in the work of the
Commi ssi on, the affected person may accept empl oyment that would otherwise be
prohibited provided that the Commission by its adopti on of a written resol ution waives the
ti me bar.  I f  the Commi ssi on refuses to give i ts approval , the Commission shall  state in
wri ti ng its basis for the denial . 

(c) Bar not applicable in government representation. The bars in subparagraph (a)
shall  not apply to any person who appears before the Commi ssi on as a representative of
the government of Guam or the federal  government.

(d) Ban on representati ons by organizations.  No partnershi p, f i rm or corporati on
in whi ch a former Commi ssi oner or empl oyee has an interest, nor any partner, off icer or
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empl oyee of any such partnership, f i rm or corporation, shal l make any appearance or
representati on which i s prohi bited to the former Commi ssioner, empl oyee or person that
was bound to the Commissi on by a contract, provided, however, that thi s prohi bi ti on shall
not apply to a person who has been empl oyed i n a clerical or custodial capacity.  

(e) Li abil ity for violations. (1) Violati ons by li censees. No appl icant or person or
o rganizati on li censed or regulated by the Commission shall  empl oy or offer to empl oy, or
provide, transfer or sel l, or offer to provide, transfer or sel l any i nterest, direct or indirect,
in any business or acti vity licensed or registered by the Commissi on to any person
restri cted from such transactions by the provi si ons of this secti on.  A viol ati on of thi s
section shall  be a felony of the thi rd degree.  In addit ion, the Commissi on may i mpose
such admi nistrative penal ties as may be further provided by law or regulation.

(2) Violati ons by former Commi ssioners, employees or persons bound to the
Commi ssi on by contract. Any former Commissioner, empl oyee or person bound to the
Commi ssi on by contract who violates any provision of thi s section shal l be guil ty of a
fel ony of the thi rd degree.  In addit ion, the Commissi on may impose such admi ni strative
penal ti es as may be further provi ded by l aw or  regulati on.

A r t icl e 4-Commission Duties and Power s

Secti on 4001.  General duti es and powers. The Commission shal l have general
responsi bil ity for the i mplementation of this act, including, wi thout l imitation, the
responsi bil ity to:

(a) Hear and deci de promptly and in reasonabl e order all  license, regulation,
regi strati on, cert if i cation and permi t appl ications and causes affecti ng the granting,
suspension, revocation, or renewal thereof;

(b) Conduct all  heari ngs pertai ning to civi l vi olations of thi s act or rules
promulgated hereunder and conduct investigative hear ings concerning the conduct of
gami ng and gaming operations as well  as the development and well-being of the activi ties
control led by thi s act;

(c) Promul gate such rul es as in i ts judgment may be necessary to fully impl ement
thi s act;

(d) Collect all l icense, regulation and regi stration fees and taxes i mposed by thi s
act and the rules issued pursuant thereto;

(e) Levy and coll ect penal ti es for the vi olation of provi sions of thi s act and the
rules promul gated hereunder;

(f) Be present through its i nspectors and agents at all  ti mes duri ng the operati on of
any casino for the purpose of cert if yi ng the revenue thereof, receivi ng complaints from
the publi c rel ating to the conduct of  gaming operati ons, exami ning records of revenues
and procedures, and conducting peri odic revi ews of operations and facil it ies for the
purpose of eval uating the compli ance wi th appropriate laws and rules of al l persons
li censed or regulated under thi s act;

22



(g) Refer, as appropriate, to the Publi c Auditor for i nvestigati on and to the
Attorney General  for i nvestigation and prosecution, any evi dence of a viol ati on of thi s act
or the rul es issued pursuant thereto;

(h) Review and rule upon any compl aint by a casino l icensee regardi ng any
investigation procedures by the CommissionÕs staff whi ch are unnecessaril y disrupti ve of
a casinoÕs operati on, which complaint shal l not be establi shed except upon the producti on
of clear and convinci ng evidence establi shi ng that the investi gati ve procedures had no
reasonabl e l aw enforcement purpose and that the procedures were so disruptive as to
inhi bit unreasonably the casinoÕs operati ons; 

(i)  Exercise, through those empl oyees that i t designates as peace off icers, such
investigative powers as are granted by this act;  

(j)  Sue and be sued; and

(k) Maintain an Internet website containi ng at a mini mum this act, the rul es issued
pursuant thereto and noti ce of i ts meeti ngs and of proposed rules and of orders i ssued by
the Commi ssi on.

Section 4002.  Commission powers regarding denials and sancti ons. T h e
Commi ssi on shal l assure, to the extent requi red by thi s act, that no l icense, approval,
certif icate, or permit shal l be i ssued to nor held by, nor shall  there be any materi al
invol vement, di rectly or i ndirectl y, with a li censed casinoÕs operation or ownershi p by
unquali f ied or disquali f ied persons or persons whose operati ons are conducted in a manner
not conforming with the provisions of this act.  For purposes of this secti on, Ôunquali f ied
p e r s o n Õmeans any person who is found by the Commi ssi on to be unqual if i ed pursuant to
cri ter ia set forth in Section 4007.  In enforci ng the provi si ons of thi s act, the Commi ssi on
shall  have the power and authori ty to deny any appl icati on; li mit or restrict any li cense,
regi strati on, certi f icate, permit or approval; suspend or revoke any li cense, registration,
certif icate, permi t or approval ; and, impose a penal ty on any person licensed, regulated,
regi stered, or previousl y approved for any cause deemed reasonable by the Commi ssi on
pursuant to this act and the CommissionÕs rul es, except that no such denial, li mi tation,
suspension or revocati on shall  be i ssued sol ely by reason of the f act that an applicant,
regi strant, or l icensee hol ds an i nterest in or is associated wi th any li censed casi no
enterprise in any other juri sdi cti on.

Secti on 4003.  Subpoenas, oaths. The Commission shal l have the power and
authori ty to i ssue subpoenas and to compel the attendance of witnesses at any place wi thi n
Guam, to admini ster oaths and to require testimony under  oath before the Commissi on i n
the course of any investi gati on or  hearing conducted under thi s act.  The Commi ssion may
serve or cause to be served its process or noti ces i n a manner provided for the service of
process and noti ce in ci vil  actions in accordance wi th the Guam Rul es of Civi l Procedure.
The Commi ssion shal l have the authority to propound written interrogatori es and the
Commi ssi on may appoint hearing exami ners, to whom may be delegated the power and
authori ty to administer oaths, issue subpoenas, propound written i nterrogatories, and
requi re testimony under oath pertaini ng to any aspect of any gaming activi ty and casi no
operations and ownershi p conducted pursuant to this act.
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Secti on 4004.  Testimonial immuni ty. The Commissi on may order any person to
answer a question or questions or  produce evidence of  any ki nd and confer immunity as
provided in this section, If , i n the course of any investi gati on or hearing conducted under
thi s act, a person refuses to answer a questi on or produce evi dence on the ground that he
or she will  be exposed to cri minal  prosecuti on thereby, then in addit ion to any other
remedi es or sancti ons provi ded for by this act, the Commissi on may, by a majority vote of
the Commissi oners and after the written approval  of the Attorney General, i ssue an order
to answer or to produce evidence with immunity.  I f , upon issuance of  such an order, the
person compl ies therewi th, he or she shall be i mmune from havi ng such responsi ve answer
given by hi m or her or such responsi ve evidence produced by hi m or her, or  evi dence
deri ved there from, used to expose him or her to crimi nal prosecution, except that such
person may neverthel ess be prosecuted for any perj ury commi tted in such answer or i n
accordance with the order of  the Commi ssi on.  A person who refuses to respond despite a
grant of immunity shall  be held in contempt of the Commi ssi on and the matter shal l then
be referred to the Superior Court for a determi nati on of the appropriate penalty, which i n
no case shall  exceed twelve (12) months of i ncarcerati on at the Department of Correcti ons.  

Secti on 4005.  Coll ection of fees, i nterest or penalt ies. A t any t ime wi thi n three
(3) years after any amount of fees, interest, or penalti es required to be pai d pursuant to the
provisions of this act shall  become due and payable, the Commi ssion may bring a ci vil
action in the Superi or Court or any other court of appropriate j urisdiction, in the name of
the government of Guam, to col lect the deli nquent amount, together wi th penalt ies and
interest.  I f  the amount owed has been concealed from the Commi ssi on by fraud, the t ime
to commence an acti on shal l not run unti l the fraud has been or shoul d have been
discovered by the Commi ssion.  An action may be brought whether or not the person
owi ng the amount i s at such ti me an appli cant, li censee or regi strant pursuant to the
provisions of this act.  I f  such acti on is brought i n Guam, a writ of attachment may be
issued and no bond or aff i davit shall be requi red prior to the issuance thereof.  I n all
actions in Guam, the records of  the Commissi on shall be prima facie evidence of the
determination of the fee or tax or the amount of the deli nquency. 

Each debt that i s due and payable as a result of fees, i nterest or penalt ies required
to be col lected pursuant to the provisi ons of this act or the rul es promul gated hereunder,
including any amount authori zed as compensation or costs i ncurred because of the
necessity of the appointment of a conservator, and each regul atory obligati on imposed as
a condi ti on upon the issuance or renewal of a casino l icense which requi res the licensee to
mai ntai n, as a f i duciary, a fund for a specif ic regul atory purpose, shal l consti tute a l ien on
the real property i n Guam owned or hereafter acquired by the appl icant, l icensee, or
regi strant owing such a debt or on whom such an obli gati on has been imposed.  

Secti on 4006.  E m e rgency Rul es. (a) The Commissi on, i n emerg e n c y
ci rcumstances, may summaril y adopt, amend or repeal any regulati on pursuant to the
Admi ni strative A dj udication Law.

(b) Notwithstandi ng any other provi si on of this act or the A d m i n i s t r a t i v e
Adj udi cation L aw to the contrary, the Commi ssion, after noti ce provi ded i n accordance
wi th this subsection, may authori ze the temporary or interi m adoption, amendment or
repeal of any rule concerni ng the conduct of gaming or the use or desi gn of gami ng
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equipment, or the internal procedures and admini strative and accounti ng controls of a
li censee for a peri od not to exceed one (1)  year for the purpose of determining whether
such rules shoul d be adopted on a permanent basis,  A ny temporary rul emaking author ized
by this subsecti on shal l be subj ect to such terms and condit ions as the Commi ssi on may
deem appropri ate. Notice of any temporary rulemaking action taken by the Commi ssi on
pursuant to this subsecti on shall  be distri buted to the news medi a of Guam and publi shed
on the CommissionÕs Internet websi te at l east seven days prior to the impl ementati on of
the temporary rules. Nothi ng herein shall be deemed to requi re the publi cation i n a daily
newspaper of the full  text of any temporary rul e adopted by the Commissi on or notice of
any modif ication of any  temporary rul emaking ini ti ated in accordance wi th thi s
subsecti on. The text of any temporary rul e adopted by the Commi ssion shal l be posted i n
each casi no affected by the temporary rulemaking.  

Secti on 4007.  Rul e requi ring exclusion of certai n persons. (a) The Commi ssion,
by rul e, shal l provi de for  the establi shment of a l ist of persons who are to be excluded or
ej ected from any li censed casi no establi shment. Such provi si ons shal l defi ne the standards
for exclusion, and shall  i nclude standards rel ati ng to persons: 

(1) Who are career or professi onal offenders as defi ned by rul es of the
Commi ssi on; or 

(2) Whose presence in a li censed casino hotel woul d be ini mical, in the
opini on of the Commi ssion, to the i nterest of Guam or of licensed gaming therein, or both. 

(b) Race, col or, creed, national  origi n or ancestry, ci ti zenship, sex or religi on shall
not be a reason for pl aci ng the name of  any person upon such li st.  Such li st shall  provide,
h o w e v e r, that any al ien unlawfull y i n Guam shall  be excluded or ej ected from any l icensed
casi no regardl ess of  whether the i ndi vidual Õs name has been publ i shed on the
C o m m i s s i o n Õs li st of excl uded persons. 

(c) The Commissi on may impose sancti ons upon a l icensed casino or indi vi dual
li censee or registrant i n accordance with the provisions of this act i f  such casino or
indi vidual l icensee or regi strant knowi ngl y fail s to excl ude or  ej ect from the premises of
any li censed casino any person placed by the Commissi on on the li st of persons to be
excl uded or ejected. 

(d) A ny l ist compil ed by the Commissi on of persons to be excluded or ej ected shall
not be deemed an al l-i nclusive l ist, and l icensed casino establ ishments shall  have a duty to
keep from their premises persons known to them to be withi n the classif i cations decl ared
in paragraphs (1) and (2) of subsecti on (a) and the rules promulgated hereunder, or known
to them to be persons whose presence i n a l icensed casi no hotel  woul d be i ni mical to the
interest of Guam or of l icensed gami ng therei n, or  both, as defi ned i n standards establi shed
by the Commissi on.*  

Section 4009.  Excl usi on or ej ecti on of certain persons. A casi no li censee may
exclude or  ej ect from i ts casino hotel any person who is known to i t to fal l wi thi n
the categor ies of excl uded persons under  Section 4007(a) . Nothing i n this secti on
or in any other l aw of Guam shal l l imi t the ri ght of a casi no l icensee to exercise
its common l aw ri ght to excl ude or ej ect from its casi no hotel  any person who
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disrupts the operati ons of its premises, threatens the securi ty of its premises or its
occupants, or i s disorderly or intoxicated.

Secti on 4010.  Penalt ies for gaming by prohibi ted persons. (a) A person who i s
prohibited from gami ng in a l icensed casino by thi s act or any order of the Commi ssi on or
a court of competent j urisdiction shal l not coll ect, i n any manner or proceeding, any
wi nnings or recover any losses arisi ng as a result of any prohi bited gami ng activi ty. 

(b) For the purposes this act, any gaming activi ty in a l icensed casi no which results
in a prohi bi ted person obtai ning any money or thing of value from, or being owed any
money or thi ng of value by, the casino shall be consi dered, solel y for purposes of thi s
section, to be a ful ly executed gami ng transaction. 

(c) In addi ti on to any other penalty provi ded by l aw, any money or thi ng or value
whi ch has been obtai ned by, or is owed to, any prohi bi ted person by a li censed casino as
a result of wagers made by a prohibi ted person shall be subject to forfeiture by order  of
the Commi ssion, fol lowi ng notice to the prohi bited person and an opportunity to be heard.
If the Commission orders a forfeiture, one-hal f shal l be deposited into the General Fund
for appropri ati on by the Legi sl ature to the Department of Health and Social  Services
and/or the Department of Mental Heal th to provide funds for compulsive gami ng treatment
and preventi on programs and the remaining one-hal f shal l be deposi ted i nto the Guam
Casino Gaming Control  Commissi on Fund establ ished by Section 11004. 

Secti on 4011.  Commission reports and recommendati ons; annual audit. (a) T h e
Commi ssi on shall carry on a continuous study of the operati on and admi nistration of
casi no gaming control  laws which may be i n effect in other juri sdi cti ons, l iterature on thi s
subj ect whi ch may from time to t ime become avail able, federal l aws whi ch may affect the
operation of casino gami ng in Guam, and the reacti on of GuamÕs residents to exi sting and
potential features or dangers of casi no gaming under thi s act. I t shal l seek to ascertain any
defects in thi s act or i n the rules and rul es i ssued hereunder, formul ati ng recommendations
for changes i n this act to prevent abuses thereof, guarding against the use of thi s act as a
cl oak for the carryi ng on of il legal gaming or other criminal activi ti es, and i nsuri ng that
thi s act and the rules and rul es shal l be i n such form and be so admi ni stered as to serve the
true purposes of this act. The Commissi on shal l make to the Governor, the Legi sl ature, the
Publ ic Audi tor and the A ttorney General an annual  report of all  revenues, expenses and
disbursements, and shal l incl ude therei n such recommendati ons for changes in thi s act as
the Commissi on deems necessary or desirable. The Commi ssion shall report i mmediatel y
to the Governor and the Legislature any matters which i n its judgment requi re i mmediate
changes i n the l aws of Guam i n order to prevent abuses and evasions of this act or of rules
and rules promulgated hereunder, or to rectify undesi rabl e conditi ons i n connecti on with
the operation and regulati on of casi no gaming.  

(b) The Publi c Auditor shal l audit the f inances and operations of the Commi ssi on
in accordance wi th the provisions of  Chapter 19 of Ti tle 1 of the Guam Code A n n o t a t e d .
The cost of any audit performed by or caused to be performed by the Public A uditor shall
be borne by the Commissi on.

Secti on 4012.  M eetings and quorum. (a) M eetings of the Commissi on shal l be
hel d at the call of the chairman or  at the call of three Commissioners. 
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(b) The Commission shall be subject to the provisions of the Open Government Law set
out at Chapter 8 of Title 5 of the Guam Code Annotated., provided, however, the Commission may
hold executive sessions with the Public Auditor, the Attorney General, the Chief of the Guam
Police Department, or federal law enforcement officials to review or discuss matters within the
purview of the Commission which may pose a threat to public health, safety or welfare.  Such
Commission employees and consultants as the Commission deems necessary to be present may
attend such meetings.  All records of such meetings may be sealed for so long as the Commission
deems necessary to protect the public health, safety or welfare, provided, however that the
Governor, any Commissioner, or any member of the Legislature may petition the Superior Court
to review in camera the records of such a meeting or meetings to determine whether the records
should remain sealed or be made public.  Upon appeal of the decision of the Superior Court in
such a matter, the decision of the Superior Court shall be stayed pending the decision of the
Supreme Court.  Notice of such meetings shall be given as for any other meeting, except that the
subject matter of the meeting need not be included in the notice.

(c) With the excepti on of a meeti ng cal led pursuant to paragraph (b), the
Commi ssi on shal l take al l necessary steps to ensure that all  interested persons are given
adequate noti ce of Commissi on meeti ngs, and the agenda of such meeti ngs, through noti ce
given to medi a regularl y engaged i n Guam i n the dissemination of i nformation and by
publi cation of the i nformati on on the Commissi onÕs Internet website. 

(d) A maj ority of the f ull  Commission shal l determine any action of the
C o m m i s s i o n .

Secti on 4013.  Mi nutes and records. (a) The Commission shall  keep a record of all
proceedings hel d at al l open meeti ngs of the Commissi on. A verbati m transcript of those
proceedings shall  be prepared by the Commi ssi on upon the request of any Commi ssioner
or upon the request of any other person and the payment by that person of the costs of
preparati on. A copy of a transcript shall  be made avail able to any person upon request and
payment of the costs of prepari ng the copy. 

A true copy of the minutes of al l open meetings of the Commi ssion and a certi f ied
copy of any rul e adopted by the Commission shall  be forthwith deli vered to the Governor,
the Speaker of the Legi sl ature, the Publi c Auditor and the Attorney General  and publi shed
on the Commissi onÕs Internet website.

The record of any meeti ng hel d pursuant to Secti on 4012(b) shal l be made publ ic
only upon a vote of a maj ority of  the Commi ssioners or upon the order of the Superior
C o u r t .

(b) The Commi ssion shall  keep and maintain a li st of all  applicants for li censes and
regi strati ons together wi th a record of al l acti ons taken with respect to such appli cants,
whi ch f i le and record shal l be open to publ ic inspection; provi ded, however, that the
foregoing information regarding any appl icant whose l icense or registration has been
denied, revoked, or not renewed shall  be removed f rom such li st after f ive years from the
date of such action.

(c) The Commi ssi on shall  maintain such other f il es and records as i t may determine
to be necessary and appropri ate.
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(d) Except as provided in subsection (h) of this section, all information and data required
by the Commission to be furnished hereunder, or which may otherwise be obtained, relative to the
internal controls imposed by this act or rules issued pursuant thereto relative to the earnings or
revenue of any applicant, registrant, or licensee shall be kept confidential and shall not be revealed
in whole or in part except in the course of the necessary administration of this act, or upon the
lawful order of a court of competent jurisdiction, or, with the approval of the Attorney General, to
a duly authorized law enforcement agency or the Public Auditor.

( e ) Al l inf ormati on and data pertai ni ng to an appli cant's cri minal  record, fami ly,
and background f urnished to or obtai ned by the Commission from any source shall  be
kept confidenti al and shal l be withhel d i n whol e or in par t, except that any informati on
shall  be rel eased upon the lawful order  of a court of competent juri sdi ction or, with the
approval of  the Attorney General , to a duly authori zed law enforcement agency or the
Publ ic A u d i t o r. 

(f) Fi les, records, reports and other i nformation in the possessi on of the
Department of Revenue and Taxation pertaini ng to li censees and that i s not restricted as to
its distri bution by federal  l aw shal l be made avai labl e to the Commi ssion as may be
necessary to the eff ecti ve administrati on of this act. 

(g) The foll owi ng information to be reported peri odicall y to the Commi ssi on by a
casi no li censee shall  not be consi dered conf identi al  and shal l be avail able for publ ic
inspection: 

(1) A li censee's gross revenue from all  authorized games; 

(2) (a) The doll ar amount of patron checks ini ti al ly accepted by a
l icensee, (b) the doll ar amount of patron checks deposi ted to the li censee's bank account,
(c) the doll ar amount of such checks i nit iall y di shonored by the bank and returned to the
l icensee as "uncoll ected,"  and (d) the dol lar  amount ul t imatel y uncoll ected af ter  al l
reasonabl e efforts; 

(3) The amount of  gross revenue tax actually paid;

(4) A l ist of the premises and the nature of improvements, costs thereof and
the payees for al l such improvements, whi ch were requi red to be made by the casino owner
as a condit ion of the granti ng of the casi no l icense; and

(5) A ll quarterl y and annual  f inancial  statements required to be submitted
to the Commi ssion. 

(6)  Nothing in this subsection shal l be construed to l imit access by the
publi c to those forms and documents required to be f il ed pursuant to Article 11 of thi s act. 

Section 4014.  Appointment of peace officers. Pursuant to the power granted to the
Commission by Section 4001(i), the Commissioners may appoint employees peace officers and as
peace officers those employees shall have the power to: (a) promptly and in reasonable order
investigate all applications, complaints made against persons licensed or regulated by this act or
persons making an application for any benefit under this act, enforce the provisions of this act and
all rules promulgated hereunder, and prosecute before the Commission all proceedings for
violations of this act or any rules promulgated hereunder; and 
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(b) Provide the Commi ssion wi th all  information necessary for al l action pertaini ng
to li censing and for al l proceedings i nvol ving enforcement of the provisions of this act or
any rul es promulgated hereunder. 

Secti on 4015.  Speci f ic duti es of peace off i c e r s . The Commi ssi onÕs peace off i c e r
empl oyees shall : (a) Investigate the qual if i cations of each applicant before any li cense,
certif icate, or permi t is issued to any person;

(b) Investi gate the circumstances surrounding any act or transaction for which
Commi ssi on approval is requi red; 

(c) Investi gate viol ati ons of this act and rules promul gated hereunder  and refer to
the A ttorney General for prosecution all cri mi nal  viol ati ons of  thi s act.; 

(d) Conduct continuing reviews of casino operations through on-site observati on
and other reasonable means to assure compl iance wi th this act and rules promul gated
hereunder; 

(e) Recei ve and take appropriate action on any referral  from the Commi ssi on
rel ati ng to any evi dence of a viol ati on of this act or the rules promul gated hereunder; 

(f) Cooperate and exchange with appropri ate law enforcement agencies both wi thi n
and wi thout the United States crimi nal hi story record information for use in consideri ng
appli cants for any li cense or registrati on issued pursuant to the provisions of this act; 

(g) Assi st the Publ ic A udi tor in audi ts of casino operations at such t imes, under
such ci rcumstances, and to such extent as the Commi ssion or Publ ic A udi tor shall
determine, i ncluding reviews of accounting, administrati ve and f i nancial records, and
management control systems, procedures and records utili zed by a casino l icensee; 

(h) Be entit led to request and receive i nformati on, materials and any other data
from any li censee or regi strant, or appl icant f or a license or registration under thi s act. 

Secti on 4016.  Cooperati on by li censees, registrants or appl icants. Each li censee
or registrant, or appli cant for a li cense or registrati on under thi s act shall  cooperate with
the CommissionÕs peace off icer employees and the Publi c Audi tor in the performance of
their duties. 

Secti on 4017. Inspecti on, sei zure and warrants. (a) The peace off icer employees,
upon approval of the Commissi onÕs A t t o r n e y, without noti ce and without war rant, shall
have the authori ty to: 

(1) I nspect and exami ne all  premi ses wherein casino gami ng i s conducted; or
gami ng devices or equi pment are manufactured, sold, distri buted, or servi ced; or wherei n
any records of such acti vit ies are prepared or maintained; 

(2) Inspect all equipment and suppli es i n, about, upon or around such premises; 

(3) Seize summaril y and remove from such premi ses and impound any such
equipment or suppli es for the purposes of examination and inspection; 

(4) Inspect, exami ne and audit al l books, records, and documents pertai ni ng to a
casi no li censee's operation; 
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(5) Sei ze, i mpound or assume physical control  of any book, record, ledger, game,
device, cash box and its contents, counting room or i ts equipment, or casi no operati ons;
and 

(6) Inspect the person, and personal  effects present in a casino f aci lity l icensed
under thi s act, of any hol der of  a l icense or regi stration issued pursuant to thi s act whi le
that person i s present in a l icensed casino faci li ty.

(b) The provisions of subsection (a) shall  in no way be deemed to l imi t warrantl ess
inspections except in accordance wi th constitutional  requi rements. 

(c) To effectuate further the purposes of this act, the peace off icer empl oyees may
obtai n admini strative warrants f or the i nspecti on and seizure of any property possessed,
control led, bai led or otherwi se held by any appli cant, l icensee, registrant, intermediary
c o m p a n y, or holdi ng company. 

(d) Issuance and execution of warrants for admi nistrati ve i nspecti on shall  be in
accordance with the fol lowi ng: 

(1) Any judge of the Superi or Court or the Supreme Court may, upon proper oath
or aff irmation showing probabl e cause, issue warrants for the purpose of conducti ng
admi ni strative inspecti ons authorized by thi s act or rul es hereunder and seizures of
property appropriate to such inspections. For the purposes of thi s section, "probable
cause" means a val id publ ic i nterest i n the effecti ve enforcement of the act or  rules
s u ff i ci ent to j usti fy admi nistrati ve inspection of the area, premises, bui ldi ng or
conveyance i n the ci rcumstances specif i ed i n the appli cation for the warrant. 

(2) A warrant shal l issue only upon an aff idavit of a person duly designated and having
knowledge of the facts alleged, sworn to before the judge and establ ishing the grounds for
issuing the warrant. I f  the j udge is sati sf ied that grounds for the appli cation exi st or that there
is probabl e cause to believe they exist, he or she shal l issue a warrant identifying the area,
premises, building, or conveyance to be inspected; the purpose of such inspecti on; and, where
appropri ate, the type of property to be inspected, if  any. The warrant shall  identify the i tem or
types of property to be seized, if  any. The warrant shall be directed to a person authorized to
execute it . The warrant shall state the grounds for i ts issuance and the name of the person or
persons whose aff idavit has been taken in support thereof. It  shal l command the person to
whom it is directed to inspect the area, premises, building, or conveyance identif ied for the
purpose specif ied, and where appropriate, shall  direct the seizure of the property specif i ed. T h e
warrant shall direct, except in emergent ci rcumstances, that it be served during normal
business hours of the licensee. It shall  designate the judge to whom it shall be returned. 

(3 )A warrant issued pursuant to this section must be executed and returned within ten (10)
days of its date. If property is seized pursuant to a warrant, the person executing the warrant shall
give to the person from whom or from whose premises the property was taken a copy of the
warrant and a receipt for the property taken or shall leave the copy and receipt at the place from
which the property was taken. The return of the warrant shall be made promptly and shall be
accompanied by a written inventory of any property taken. The inventory shall be made in the
presence of the person executing the warrant and of the person from whose possession or premises
the property was taken, if they are present, or in the presence of at least one credible person other than
the person executing the warrant. The clerk of the court, upon request, shall deliver a copy of the
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inventory to the person from whom or from whose premises the property was taken and to the
applicant for the warrant. 

(4) The judge who has issued a warrant under this section shall attach to the
warrant a copy of the return and all papers filed in connection therewith and shall cause them to
be filed with the court which issued such warrant. 

(e) The peace officer employees are authorized to make administrative inspections to
check for compliance by any applicant, licensee, registrant, intermediary company or holding
company with the provisions of this act or rules promulgated hereunder, and to investi gate any
viol ati ons thereof. 

(f) Thi s secti on shall  not be construed to prevent entries and admi ni strative
inspections, i ncludi ng seizures of  property, wi thout a warrant: 

(1) With the consent of the owner, operator or agent i n charge of the
control led premises; 

(2) In si tuations presenting i mminent danger to health or safety; 

(3) In si tuations involvi ng i nspecti on of conveyances where there i s
reasonabl e cause to beli eve that the mobi li ty of the conveyance makes it impracti cal  to
obtai n a warrant or in any other excepti onal or emergent circumstance where t ime or
opportunity to apply f or a warrant i s lacking; 

(4) In accordance with the provisions of this act; or 

(5) In all  other situati ons where a warrant i s not consti tutional ly requi red.

Secti on 4018.  Powers not enumerated. The Commi ssion may exerci se any proper
power or authori ty necessary to perform the duti es assi gned to i t by law, and no speci f ic
enumeration of powers i n thi s act shal l be read to l imit the authority of the Commission to
admi ni ster this act. 

A r t icl e 5Ñ Li censing 

Secti on 5001.  General provi si ons.  (a) Li mit on number of casi no li censes.  N o
more than ten (10) casino li censes shall  be issued pursuant to this act and no l icense shall
be issued except to operate a casi no in an approved hotel .  

(b) Affirmative responsibility of applicants and licensees.It shall be the affirmative
responsibility of each applicant and licensee to establish by clear and convincing evidence the
individual qualifications that are requisite for the obtaining of a license, and for a casino license
the qualifications of each person who is required to be qualified under this act as well as the
qualifications of the facility in which the casino is to be located. 

(c) Any applicant, licensee, registrant, or any other person who must be qualified pursuant
to this act shall provide all information required by this act and the rules issued pursuant thereto
and satisfy all requests for information pertaining to qualification and in the form specified by the
Commission. All applicants, registrants, and licensees shall waive liability as to the government
of Guam, and its instrumentalities and agents, for any damages resulting from any disclosure or
publication in any manner, other than a willfully unlawful disclosure or publication, of any
material or information acquired during inquiries, investigations or hearings. 
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(d) A ll appl icants, li censees, regi strants, intermedi ary companies, and holdi ng
compani es shall  consent to i nspecti ons, searches and seizures and the supplying of
indi vidual photographs, handwrit ing and voice exemplars and eye scans as authori zed by
thi s act and rules promulgated hereunder. 

(e) A ll appli cants, li censees, registrants, and any other person who shall  be
quali f ied pursuant to this act shal l have the conti nui ng duty to provi de any assi stance or
information required by the Commi ssion, and to cooperate i n any i nquiry or investi gati on
or hearing conducted by the Commi ssion. If , upon i ssuance of a formal  request to answer
or produce informati on, evi dence or testi mony, an appl icant, licensee, registrant, or any
other  person who i s requi red to be qual if i ed pursuant to this act refuses to comply, the
appli cation, l icense, regi strati on or qual if icati on of such person may be deni ed or revoked
by the Commissi on. 

(f) No appli cant or li censee shal l gi ve or provide, offer to gi ve or provide, directly
or indirectl y, any compensati on or reward or any percentage or share of the money or
property pl ayed or recei ved through gaming, except as authori zed by this act, i n
consi derati on for obtaini ng any li cense, authori zati on, permission or pri vil ege to
partici pate i n any way i n gaming operati ons. 

(g) A ll  li censees, regi strants, and persons required to be qual if i ed under thi s act,
and all  persons employed by a casi no service industry l icensed pursuant to thi s act, shall
have a duty to inform the Commissi on of any action that they beli eve would constitute a
viol ati on of thi s act.  No appl icant, l icensee or regi strant shall  discri minate against any
person who suppli es i nformation to the Commission pursuant to this section. 

(h) Any person who must be quali f ied pursuant to thi s act in order to hold the
securi ties of a casi no l icensee or any hol di ng or i ntermedi ary company of a casino li censee
may apply for quali f ication status pri or to the acqui si ti on of any such securit ies.  

(i)  The Commi ssion may establ ish by rul e reasonabl e fees to pay for the cost of all
investigations and proceedi ngs necessi tated i n the processi ng of any appli cation for any
benefi t under thi s act. 

Secti on 5002.  Statement of compl iance. (a) (1) The Commi ssi on, i n its discretion,
may i ssue a statement of compliance to an appli cant for any l icense or  for quali f icati on
status under this act at any t ime the Commi ssion i s satisf ied that the appli cant has
established by clear and convi ncing evi dence that one or more parti cular  eligi bil ity cri teria
have been sati sf ied by an appli cant. The appl icant shall  request the statement of
compli ance by f i ling a petit ion wi th the Commission. Before the Commission refers a
petiti on for investi gati on, the Commi ssi on may requi re the appli cant to establ ish to the
sati sf acti on of the Commi ssion that the appl icant actual ly i ntends, if  f ound qual if i ed, to
engage in the busi ness or acti vity that would require the issuance of the license or the
determination of quali f icati on status. 

(2) Any person who must be qualified pursuant to this act in order to hold the securities
of a casino licensee or any holding or intermediary company of a casino licensee may request, prior to
the acquisition of any such securities, a determination by the Commission that the person is qualified to
hold such securities. Any request for the issuance of such a statement shall be initiated by the person
filing a petition with the Commission in which the person shall be required to establish that there
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is a reasonable l ikel ihood that, i f  quali f ied, the person will  obtai n and hold the securi ties of
a casi no l icensee or any hol ding or i ntermedi ary company thereof to such extent as to
requi re the qual if icati on of the person. If the Commission f inds that this reasonable
li keli hood exists, and if the Commission is sati sf i ed that the qual if i cations of the person
have been establi shed by cl ear and convinci ng evidence, the Commissi on, i n its discretion,
may i ssue a statement that the person is qual if i ed to hol d such securit ies. Any person who
requests a statement pursuant to thi s paragraph shal l be subj ect to the provi si ons of Secti on
5001 and shall  pay for  the costs of al l investi gati ons and proceedi ngs in rel ation to the
request unl ess the person provides to the Commission an agreement with one or more
casi no li censees which states that the l icensee or l icensees wi ll  pay those costs. 

(b) Any statement of compli ance shal l specify: 

(1) The parti cul ar eligi bili ty criteri on sati sf i ed by the applicant or person;

(2) The date on which the Commission made i ts determination; 

(3) The conti nui ng obli gation of the appli cant or person to f i le any
information requi red by the Commissi on as part of any appli cation for a l icense or
quali f icati on status, incl uding information related to the el igibi li ty criterion for which the
statement of compl iance was issued; and 

(4) The obl igation of the appli cant or person to reestabl ish i ts satisfacti on
of the eli gibil ity criteri on should there be a change i n any mater ial  fact or circumstance
that i s relevant to the el igibi li ty cri terion for which the statement of compl iance was
issued. 

(c) A statement of compli ance certi fying sati sfacti on of the requi rements of Secti on
5005 wi th respect to a speci f ic casino hotel proposal  submi tted by an eligi ble appli cant
may be accompani ed by a wri tten commi tment from the Commi ssi on that a casino l icense
shall  be reserved for a period not to exceed two (2) years or wi thin such addit ional t ime
peri od as the Commi ssi on, upon a showing of good cause therefor, may establ ish and shall
be issued to such eli gi ble appli cant wi th respect to such proposal provi ded that such
appli cant as of the date of the statement (1) compl ies i n all  respects with the provi si ons of
thi s act, (2) qual if i es for a casino l icense withi n a period not to exceed two (2) years of the
date of such commitment or within such addi tional  ti me peri od as the Commi ssion may
a l l o w, and (3) compli es with such other condi tions as the Commi ssion shall  i mpose. T h e
Commi ssi on may revoke such reservati on at any t ime it f inds that the appl icant i s
disquali f ied from recei ving or hol ding a casi no license or has fail ed to comply with any
condit ions imposed by the Commission. Such reservation shall  be automaticall y revoked
if the applicant does not qualify for a casino li cense wi thi n the period of such commitment.
No li cense other than a casino license shall  be reserved by the Commi ssi on. 

(d) In lieu of a statement of compl iance, in the case of a native Guamani an or a legal
entity controlled by native Guamanians, the Commission may issue a contingent casino gaming
license as defined by Section 1003(q).  The purpose of such contingent casino gaming license is
to assure that native Guamanians shall be afforded a realistic opportunity to participate as
investors, owners, operators or managers of casino hotels with the assistance of such outside
investment or expertise as may be desirable to assure the success of the venture.  
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(e) Any statement of compl iance or contingent casi no gaming l icense issued
pursuant to thi s section shall  be wi thdrawn by the Commi ssi on if :  

(1) The appli cant or person otherwi se fai ls to satisfy the standards for
li censure or  quali f icati on; 

(2) The appli cant or person fail s to compl y wi th any condit ion i mposed by
the Commi ssi on; or 

(3) The Commissi on f inds j ust cause to revoke the statement of compli ance
for any other reason. 

Secti on 5003.  Casino li cense; eli gibil ity for. (a) No casino shall  operate unl ess all
necessary li censes and approval s therefor have been obtai ned i n accordance with law. 

(b)  Onl y  the  foll owing  persons  shall   be  eligi ble  to  hold  a  casi no  li cense;
and, unl ess otherwi se determi ned by the Commi ssion i n accordance with subsection (c) of
thi s secti on, each of the following persons shall  be required to hol d a casino l icense prior
to the operation of a casino in the casino hotel  for which the casi no l icense has been
appli ed: 

(1) Any person who either owns an approved casino hotel or owns or has a
contract to purchase or construct a casino hotel which in the judgment of the Commi ssi on
can become an approved casino hotel wi thin two (2) years or within such addit ional  t ime
as the Commission, upon a showing of good cause, may al low; 

(2) Any person who, whether as lessor or lessee, ei ther leases an approved
casi no hotel or l eases or has an agreement to l ease a casino hotel whi ch in the judgment of
the Commi ssion can become an approved casi no hotel  wi thi n two (2) years or wi thi n such
addit ional  t ime period as the Commi ssi on, upon a showi ng of good cause, may all ow; 

(3) Any person who has a wri tten agreement with a casino li censee or the
holder of a conti ngent casi no gami ng li cense or with the holder of a statement of
compli ance that incl udes a reservation for a l icense for the complete management of  a
casi no; and 

(4) Any other person who has control  over ei ther an approved casino hotel
or the l and hereunder or the operati on of a casino. 

(c) Pri or to the operation of a casino every agreement to lease an approved casi no
hotel  or the land hereunder and every agreement to manage the casi no shall  be i n wri ti ng
and f il ed with the Commi ssi on. No such agreement shall  be effecti ve unless expressl y
approved by the Commi ssion. The Commission may require that any such agreement
include wi thin its terms any provision reasonably necessary to best accomplish the poli cies
of this act. 

(d) The Commi ssion may requi re that any person or persons who apply for a casi no
li cense organize into such form or forms of busi ness associ ati on as the Commi ssion shall
deem necessary or desirabl e i n the ci rcumstances to carry out the poli cies of thi s act; 

(e) As to agreements to lease an approved casino hotel or the l and thereunder,
unless i t expressl y and by formal  vote for good cause determi nes otherwise, the
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Commi ssi on shall  requi re that the agreement incl ude within i ts terms a buy-out provi si on
conferri ng upon the casino li censee- lessee who control s the operation of the approved
casi no hotel the absolute ri ght to purchase for an expressly set forth f ixed sum the entire
interest of the lessor or any person associ ated with the lessor i n the approved casino hotel
or the l and thereunder  i n the event that said lessor or  sai d person associated wi th the l essor
is found by the Commi ssion to be unsui tabl e to be associ ated wi th a casi no enterprise; 

(f) The Commission shall not permi t an agreement f or the l easing of an approved
casi no hotel or the land thereunder to provide f or the payment of an i nterest, percentage or
share of money deri ved from casino gaming acti vi ty or of revenues or profits of the casi no
unless the party recei ving payment of such interest, percentage or share i s a party to the
approved l ease agreement, each party to the lease agreement hol ds ei ther a casi no l icense
or casino servi ce industry li cense and unless the agreement conforms in other respects to
the provisions of paragraph (d) above; 

(g) A s to agreements for the management of a casi no, the Commi ssion shall  require
that each par ty thereto hol d a casino li cense, that the party thereto who i s to manage the
casi no gaming operati ons own at least ten percent (10%) of al l outstanding equity
securi ties of any casino li censee or of any eligi ble appl icant for a casino li cense if  the said
li censee or applicant i s a corporati on and the ownershi p of an equival ent interest in any
casi no li censee or i n any eli gible appl icant for a casino l icense i f the same is not a
corporation, and that such an agreement be for the compl ete management of all casi no
space in the casi no hotel, provi de for the sole and unrestricted power to direct the casi no
gami ng operati ons of the casi no hotel  which is the subject of  the agreement, and be for
such a term as to assure reasonable conti nui ty, stabil ity and independence i n the
management of the casino gaming operati ons; 

(h) The Commission may permi t an agreement for the management of a casi no to
provide for the payment to the managi ng party of an i nterest, percentage or share of money
deri ved from gami ng at all  authori zed games or derived from casino gaming activi ty or of
revenues or  profits of casi no gaming operati ons; and 

(i) As to agreements to lease an approved casi no hotel or the land there under,
agreements to jointly own an approved casi no hotel  or the l and there under and agreements for
the management of casino gaming operations, the Commission shall requi re that each party
thereto, except for the government of Guam or any poli tical subdi vision or any agency or
instrumentality thereof, shall be jointly and severally liable for all acts, omissions and
violations of this act by any party thereto regardless of actual  knowledge of such act, omission
or vi olation and notwithstanding any provision i n such agreement to the contrary. 

(j)  No corporati on shall  be eli gible to apply for  a casino l icense unless: 

(1) The corporation is incorporated in Guam, although such corporati on
may be a wholl y or part ial ly owned subsi di ary of a corporati on that is organi zed pursuant
to the laws of another state of the Uni ted States or of a forei gn country; 

(2) The corporati on mai ntains an off ice of the corporation in the casi no
hotel  l icensed or to be l icensed; 

(3) The corporation compli es wi th al l the requirements of the l aws of the
Guam pertaini ng to corporati ons; 
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(4) The corporation maintains a ledger i n the principal  off ice of the
corporation in Guam which shall  at al l ti mes reflect the current ownershi p of every cl ass
of security i ssued by the corporation and shal l be avai labl e for i nspecti on by the
Commi ssi on at al l reasonable ti mes wi thout notice; 

(5) The corporati on mai ntai ns al l operating accounts required by the
Commi ssi on in a bank or banks in Guam; 

(6) The corporation states in its articles of incorporation that a purpose for which it
is organized to conduct casino gaming and further includes in the articles all provisions required by
this act, the rules issued pursuant thereto or by order of the Commission; 

(7) The corporation, if it is not a publicly traded corporation, files with the
Commission such adopted corporate charter provisions as may be necessary to establish the right of
prior approval by the Commission with regard to transfers of securities, shares, and other interests in
the applicant corporation; and, if  it is a publicly traded corporation, provides in its corporate charter
that any securities of such corporation are held subject to the condition that if a holder thereof is found
to be disqualif ied by the Commission pursuant to the provisions of this act, such holder shall dispose
of his interest in the corporation; 

(8) The corporation, if  it is not a publicly traded corporation, establishes to the
satisfaction of the Commission that appropriate charter provisions create the absolute right of such
non-publicly traded corporations and companies to repurchase at the market price or the purchase
price, whichever is the lesser, any security, share or other interest in the corporation in the event that
the Commission disapproves a transfer in accordance with the provisions of this act; 

(9) Any publicly traded holding, intermediary, or subsidiary company of the
corporation, whether the corporation is publicly traded or not, contains in its corporate charter the
same provisions required under paragraph (7) for a publicly traded corporation to be eligible to apply
for a casino license; and 

(10) Any non-publicly traded holding, intermediary or subsidiary company of the
corporation, whether the corporation is publicly traded or not, establishes to the satisfaction of the
Commission that its charter provisions are the same as those required under paragraphs (7) and (8) for
a non-publicly traded corporation to be eligible to apply for a casino license. The provisions of this
subsection shall apply with the same force and effect with regard to casino license applications and
casino licensees that have a legal existence that is other than corporate to the extent to which it is
a p p r o p r i a t e .

(k) No person shall be issued or be the holder of more than two casino licenses.  For the
purposes of this subsection a person shall be considered the holder of a casino license if such license
is held by any holding, intermediary or subsidiary company thereof, or by any off i c e r, director, casino
key employee or principal employee of such person, or of any holding, intermediary or subsidiary
company thereof.

Section 5004. Approved hotel. (a) For the purposes of this act an approved hotel is a single
building or two or more buil dings which are physicall y connected i n a manner deemed
appropriate by the Commi ssion and whi ch i s operated as one casino-hotel  facil ity under a
li cense granted by the Commission.  An approved hotel  must have not l ess than the number
of rooms specif i ed hereaf ter used f or provi di ng guests or vi sitors overni ght
accommodations.  In no event shal l the only access to an approved hotel be through a
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